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TO  THE  EDITOR  OP  THE  EXAMINER. 

Sir. — The  able  editor  of  the  Evening  Post 
has  had  the  goodness  to  notice,  last  Saturday, 
some  hints  from  me,  which  you  published  a 
week  before.  I  take  leave  to  acknow  ledge 
the  honour ;  and  if  I  do  not  reply  eithc  r  so 
Hilly  or  so  gravely  as  he  may  wish,  he  must 
do  me  the  justice  to  believe  it  is  from  no 
trant  of  respect. 

I  am  bound  to  thank  him  for  the  informa¬ 
tion  that  Niagara  will  return  to  u.s  by  the  law 
of  postliminium ;  which  I  am  the  more  re¬ 
joiced  at,  because,  according  to  the  present 
appearances,  there  is  little  likelihood  of  re¬ 
covering  it  in  any  other  way. 

He  informs  me  also,  that  a  right  to  fish  on 
the  great  bank  belongs  to  us,  by  the  laws  of 
nature  and  nations,  in  common  witli  Great 
Britain  and  the  fest  of  the  world.  1  am 
much  obliged  by  this  information,  because  I 
never  knew  it  before,  and  even  now,  much  as 
I  respect  his  authority,  I  hope  he  will  look 
into  the  matter  a  little  further ;  for  if  he 
should  be  commissioned  to  negotiate  about  it, 
and  stranger  things  have  happened,  he  may 
find  that  the  British  have  more  to  say  for 
themselves  than  he  is  aware  of. 

I  am  sorry  not  to  have  hit  his  taste,  by  a 
grave  discussion  of  the  nation’s  rights.  He 
will,  I  hope,  feel  a  little  disposed  to  excuse  me 
when  I  assure  him,  I  did  not  mean  then, 
neither  do  1  now  mean,  to  enter  into  any  such 
discussion.  I  do  not  choose  to  appear  the  ad¬ 
vocate  of  our  enemy’s  rights,  claims  or  pre¬ 
tensions.  At  the  same  time,  I  do  not  mean  to 
retract  any  opinion  I  have  advanced.  It  was 
my  wish  that  our  friends  should  avoid  rash  de¬ 
clarations.  We  are  already  engaged  in  a  war, 
on  a  question  of  right,  about  which  those  who 
set  up  the  claim,  must  soon  find  tliemsch’es  in 
the  wrong  ;  if  they  have  not  already  been  so 
fortunate  as  to  make  that  discovery.  I  cannot 
think  it  advisable  to  multiply  snch  questions, 
It  is  easy  to  infuse  into  men’s  miods  an  ex¬ 


aggerated  idea  of  their  rights.  But,  when  led 
into  error,  it  is  not  so  easy  to  undeceive  them. 
It  is  my  wish  that  the  fishery  should  be  re¬ 
stored  :  whether  held  by  right  or  permission. 
The  subject  is  too  delicate  to  say  many  things 
which  pertain  to  it.  I  fear  that,  instead  of 
securing,  we  may  jeopardize  it,  by  our  over 
zeal,  or  over  security. 

But  though  I  do  not  choose  to  say  all  which 
1  think,  I  do  not  venture  even  to  suppose 
that  any  person  can  be  justly  charoeablc  with 
indiscretion  for  discussing  what  he  supposes  to 
be  the  nation’s  right,  as  gravely  as  he  pleases. 
1  am  content,  alsd,  that  he  contrast  my 
phrases  to  embellish  his  argument :  and,  if  it 
be  done  with  etTect,  will  join  in  applauding 
the  wit.  I  pray  him,  nevertheless,  to  consi¬ 
der  that,  as  neither  country  is  bound  by  what 
we  say,  he  will  not  have  gained  much  by  ma¬ 
king  me  appear  to  contradict  myself. 

Thus,  if  it  were  admitted  that  every  thing 
of  vital  interest  to  part  of  a  country,  is  a  per¬ 
fect  right  of  the  whole,  those  who  contend  Ibr 
the  British  doctrine  might  simply  observe, 
that  I  had  improperly  used  the  epithet  vital. 
I  am  nut  ashamed  to  acknowledge,  if  that 
epithet  converts  interest  into  right,  that  I  have 
siuiied  against  the  laws  of  language.  I  liope, 
however,  to  be  pardoned  by  those,  who.  In 
discovering  the  crime,  will  recollect  that  the 
expression  was  used  in  a  light  newspaper  es¬ 
say,  not  in  a  grave  diplomatic  discussion.  At 
any  rale,  before  sentence  is  passed,  they  will 
be  pleased  to  consider,  in  mitigation,  that  al¬ 
though  food  is  of  vital  importance  to  a  hungry 
man,  it  is  not  quite  certain  that  he  could  jus¬ 
tify  taking  a  loaf  from  a  baker’s  basket,  a, 
steak  from  a  butcher’s  stall,  or  a  cod  from  a 
fisherman’s  car.  I  still  believe  the  fishcrlesf 
of  vital  importance  to  the  eastern  states,  and 
hold  the  same  opinion  respecting  commerce ; 
not  meaning,  nevertheless,  to  say  that  with¬ 
out  commcj'ce  and  the  fisheries,  every  mad 
woman  and  child  .must  perish.  1  have  seen 
both  conunercc  and  fisheries  destroyed  by  the 
embargo,  and  repeat,  that  it  behooves  all 
true  hearted  Americans  to  consider,  seeing 
in  what  bands  the  power  is  lodged,  to  make 
peace,  whetbci-  we  have  any  chance  to  obtain 
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i  share  in  the  Newfoundland  fisheries  except 
from  the  5Tare  and Jhvour  of  our  enemy.  And 
I  shall  be  glad  to  know  bow  we  are  to  get 
hold  of  them.  If  given  up  by  our  negotiators. 

The  able  editor  seems  displeased  with  the 
inerehaiitK  of  St.  John’s.  But  when  he  con¬ 
siders  that  they  are  our  enemies,  and  inter¬ 
ested  in  the  question,  he  may  perhaps  be  dis¬ 
posed  to  make  some  allowauec  tor  their  por¬ 
tion  of  liuiua!!  tiailty.  From  what  he  has 
quoted  of  this  memorial,  it  seems  to  me  they 
believe  the  existence  of  Britain,  “  as  a  great 
and  independent  nation,  depends  upon  her  do¬ 
minion  on  the  ocean.”  And,  .so  believing, 
they  “  w  isli  to  exclude  foreigners  from  sha¬ 
ring  again  in  the  advantages  of  a  fishery  from 
which  a  large  portion  of  their  national  de¬ 
fence  will  be  derived.”  These  notions  are 
not,  1  believe,  confined  to  those  merchants. 
But  I  perhaps,  not  understanding  English,  am 
mistaken ;  and  their  object  may  be,  ”  to  shut 
ns  out  from  fishing  on  the  ocean,  by  virtue  of 
their  dominion  on  the  same.”  This,  which  is 
the  construction  of  the  able  editor,  be  consi¬ 
ders  as  “  an  unreasonable,  unjust  aud  preposte¬ 
rous  claim,  to  which  we  as  a  nation  can  never 
yield.”  I  believe  England  never  pretended 
to  prevent  nations  from  fishing  on  the  ocean, 
and  would  probably  agree  that  the  claim,  if 
extended  so  far,  is  unfounded.  But  let  not 
tlie  memorialists  of  St.  John’s,  be  coudemned 
for  what  they  do  not  say.  If  the  claim  be 
confined  to  the  banks,  I  would  pray  leave  to 
recommend  a  little  serious  cou.sideration. 

As  I  said  before,  I  sliall  not  enter  deeply 
into  this  question.  He  has  quoted  the  3d 
article  of  our  treaty  with  Great  Britain,  aud 
observes  that,  “alUiough  the  words  purport¬ 
ing  to  be  an  agreement  that  we  should  conti¬ 
nue  to  enjoy  tiu  right,  are  not  words  of  grant 
nor  necessary,  yet  it  was  thought  prudent  to 
insert  them,  ex  abundanti  cautcla."  If  the 
prolbund  iawyer  and  statesman,  who  penned 
that  article  should  see  this  comment,  he 
would  smile.  Let  us  suppose  that  in  like 
.  manner  ex  abundanti  cauiela,  it  had  been  sti¬ 
pulated  that  we  should  continue  to  enjoy  the  j 
right  of  navigating  the  ocean  and  killing 
whales.  I  must  be  permitted  to  doubt 
whether  “  our  commissioners  would  have  been 
highly  commended  for  it  by  the  nation. 

The  able  editor,  however,  “  putting  it  in 
(what  be  calls)  the  most  favourable  light  for 


Great  Britain,  and  allowing  that  we  acquirti 
the  right  to  fish  by  treaty,  feels  very  confident 
in  a.sserting,  that  we  thereby  acquired  suck  a 
title  to  it,  tliat  whenever  another  treaty  shall 
be  made  between  the  parties,  we  shall  be  per~ 
J'cctly  entitled  to  the  restoration  of  it,  by  the 
law  of  i)ostliminium,”  which  means,  if  I  un¬ 
derstand  English  (of  which,  nevertheless,  I 
must  not  be  overconfident)  that,  according  to 
the  law  of  nations,  be  who  by  treaty  acquire! 
a  right,  acquires  thereby  such  a  title  to  that 
right,  that  after  engaging  in  war  he  is  perfect¬ 
ly  entitled  to  the  rcstoi'ation  of  it  (the  right) 
when  peace  is  made,  by  the  postlimiiiarj 
right.  Had  this  been  known  in  old  times,  it 
would  have  saved  the  trouble,  in  making  neu 
treaties,  of  renewing  old  ones.  No  less  than 
seventeen  of  these  are  racapitulated  and  con¬ 
firmed  iu  the  treaty  of  1763,  between  Great 
Britain,  Franbe,  Spain,  and  Portugal.  My 
notion  has  hitherto  been,  that  if  our  treaty 
with  England  be  (as  it  probably  will  be)  re¬ 
newed  and  confirmed  in  the  treaty  of  peacr, 
and  no  alteratious  or  exceptions  be  made, 
things  will  return  to  the  condition  they  were 
iu  before  the  war :  So  that  if  the  enemy  shall 
have  made  any  disposition  of  real  property 
during  his  possessory  right,  such  property  will 
return  to  its  former  owner  by  the  postliminary 
right. 

1  find,  Mr.  Examiner,  that  I  have  nut  the 
happy  art  of  expressing  myself  clearly.  If  1 
had,  the  intelligent  editor  of  the  Evening  Post 
would  not  so  wholly  have  mistaken  my  mean¬ 
ing,  as  to  suppose,  that  it  was  ”  in  pursuit  of 
the  declared  purpose  to  scan  the  justice  and 
expedience  of  a  war  carried  on,  rather  than 
yield  our  claim  to  tlie  fisheries,”  that  I  put 
the  case  of  a  refusal  on  the  part  of  Great  Bri¬ 
tain  even  to  treat  with  our  present  rulers. 

Not  believing  (as  I  am  now  bound  to  believe 
on  the  authority  of  the  Evening  Post)  that  a 
right  to  fish  on  the  banks  of  Newfoundland  be¬ 
longs  to  us,  aud  to  all  others,  as  a  necessary 
incident  to  national  independence ;  being 
moreover  desirous  to  waive  the  examination 
of  that  question  ;  but  inteudiug  to  inspire 
doubt  as  to  the  propriety  of  pledging  ourselves 
gratuitously  on  the  contingency  of  future 
events,  I  selected  a  case  less  questionable,  ac¬ 
cording  to  my  notion,  than  the  fisheries.  If 
the  editor  will  have  the  goodness  to  read  what 
1  have  written,  iu  this  view,  he  will  acquit 
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.Ike  Cl  the  absurdity  with  which  I  stand  I 
•  barged ;  doubtless  train  the  loose  and  inac* 
curate  inaiiiicr  in  which  1  was  so  unfortunate 
as  to  convey  my  ideas. 

And  now,  Mr.  Examiner,  having  made  the 
amende  honourabk,  let  me,  before  I  am  turned 
over  to  the  executioner,  be  permitted  to  cite, 
for  the  amusement  of  your  readers,  I  do  not 
pretend  to  instruct,  a  few  articles  of  treaties 
among  the  iKiwers  of  this  world.  They  will 
see  with  astonishment,  the  mistaken  notions 
entertained  by  European  statesmen,  about 
these  same  fisheries. 

On  the  l()th  of  Febniary,  1763,  a  definitive 
treaty  of  peace  was  made  between  Great 
Ilritain,  Franco  and  Spain,  since  called  the 
treaty  of  Paris.  The  fifth  and  thirteenth  ar¬ 
ticles  nin  thus  :  Art.  5.  “  The  subjects  of 
France  shall  have  liberty  to  fish  nml  dry  fish 
on  a  part  of  the  coast  of  Newfoundland,  such 
as  is  specified  in  the  13th  article  of  the  treaty 
of  Utrecht,  which  article  is  renewed  and  coii- 
firmod  by  the  present  treaty,  (excepting,  &c.) 
and  his  Britannic  majesty  consents  to  leave  to 
the  subjects  of  the  most  Christian  king  the 
liberty  of  fishing  in  the  giilpli  of  St.  r.awrencc, 
on  condition  that  the  subjects  of  France  shall 
use  the  said  fishery  only  at  a  distance  of  three 
leagues  from  all  the  coasts  belonging  to  Great 
Britain,  as  well  those  of  the  continent  as  those 
of  the  islands  situate  in  the  said  gulph  of  St. 
Lawrence.  And  as  to  what  concerns  the  li- 
licrty  of  fishing  on  the  coasts  of  the  island  of 
Cape  Breton,  out  of  the  said  gulph,  it  shall  be 
permitted  to  the  subjects  of  the  most  Christian 
kii^  to  use  the  said  fishery  only  at  the  distance 
of  fifteen  leagues  from  the  coasts  of  the  said 
island  of  Cape  Breton,”  4kc. 

Art.  13.  ”  His  catholic  majesty,  for  him¬ 
self  and  bis  successors,  desists  from  all  pre¬ 
tence  which  be  may  have  formed,  in  favour  of 
the  Guipuscoans,  and  others  his  subjects,  to 
the  right  of  fishing  in  the  environs  of  the 
island  of  Newfoundland.” 

On  the  6th  February,  1778,  a  treaty  of  ami¬ 
ty  and  commerce  was  concluded  between 
Fiance  and  the  United  States.  The  ninth 
article  runs  thus  :  “The  inhabitants,  mer¬ 
chants,  commanders  of  ships,  masters  and  sea¬ 
faring  men  of  the  states,  provinces,  and  do¬ 
mains  of  the  two  parties  shall  reciprocally  ab¬ 
stain  from  and  avoid  fishing  in  all  the  places 
possessed  or  which  shall  be  possessed  by  the 


j  other  party.  The  sul/jects  oi  his  most  Chris¬ 
tian  majesty  shall  not  fish  in  the  harbours, 
bays,  creeks,  roads,  coasts  and  places  which 
the  United  States  [mssess,  or  shall  hereafter 
possess.  And,  in  like  manner,  the  subjects, 
people  and  inhabitants  of  the  said  United 
States  shall  not  fish  in  the  harbours,  bays, 
creeks,  roads,  coasts  and  places  which  his  most 
Christian  majesty  now  possesses  or  shall  hcre- 
atler  possess.  And  if  any  ship  or  vessel  be 
surprised  fishing,  in  violation  of  the  present 
I  treaty,  the  said  ship  or  vessel  and  her  cargo 
shall  lie  confiscated  after  the  proof  thereof 
shall  have  been  made  :  it  being  well  under¬ 
stood,  that  the  exclusion  stipulated  in  the 
present  article  shall  have  place  only  as  much 
and  as  long  as  the  king  and  the  United  States 
shall  iHit  have  granted  iii  that  respect  an  excep¬ 
tion  to  some  other  nation.” 

The  tenth  article  rum  tlius ;  “  The  United 
States,  their  citizens  and  inhabitants  shall 
never  disturb  the  subjects  of  the  most  Chris¬ 
tian  king,  in  the  enjoyment  and  exercise  of  the 
right  of  fishery  on  the  banks  of  Newfoundland, 
any  more  than  in  the  indefinite  and  exclusive 
enjoyment  wliicli  belongs  to  them  on  that  part 
of  the  coasts  of  that  island,  designated  in  the 
treaty  of  Utrecht,  nor  in  the  right  relative  to 
all  and  each  of  the  islands  which  belong  to  his 
most  Christian  majesty.  The  whole  conforma¬ 
bly  to  the  true  sense  of  the  treaties  of  Utrecht 
and  of  Paris.” 

On  the  3d  of  September,  17S3,  a  definitive 
treaty  of  peace  and  friendship  was  concluded 
at  Versailles  between  Great  Britain  and 
France.  The  second  article  runs  thus :  “The 
treaties  of  VV'estphalia  of  1048,  the  treaties  of 
peace  of  Nimigiieu  of  1678  and  1679,  of  Rys- 
wick  of  1C97,  those  of  peace  and  commerce  of 
Utrecht  in  1713,  that  of  Baden  of  1714,  that  of 
tlie  triple  alliance  of  the  Hague  of  1717,  that 
of  tlie  quadruple  alliance  of  London  of  1718, 
the  treaty  of  peace  of  Vienna  of  1738,  the  de¬ 
finitive  treaty  of  Aix  laChapcIle  of  1748,  and 
that  of  Paris  of  1 763,  serve  as  tlie  base  and  foun¬ 
dation  to  the  peace  and  to  the  present  treaty : 
and,  to  that  efi’cct,  they  are  all  renewed  and 
confirmed  in  the  best  form,  as  well  as  all  the 
treaties  in  general  which  existed  between  the 
high  contracting  parties  before  the  war,  and 
as  if  they  were  here  inserted  word  for  word, 
so  that  they  ought  exactly  to  be  observed  in 
future  in  their  whole  tenor,  and  rcligioosly 
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exocuted  on  both  sides  in  all  the  points  from 
which  it  i>  not  derogated  by  the  present  treaty 
of  peace.” 

The  fourth,  fifth  and  sixth  articles  are  as  fol¬ 
lows  : 

Art.  4.  “  His  majesty  the  king  of  Great 
Britain  is  maintained  in  the  property  of  the 
island  of  Newfoundland  and  the  adjacent 
islands,  as  the  whole  was  sectired  to  him  by 
the  thirteenth  article  of  the  treaty  of  Utrecht 
excepting  the  islands  of  St.  Pierre  and  Mique¬ 
lon,  which  are  ceded  in  full  property,  by  the 
present  treaty,  to  his  most  Christian  majesty.” 

Art.  5.  “His  most  Christian  majesty,  to 
prevent  the  quarrels  which  iiare  taken  place 
heretofore  between  the  English  and  French, 
consents  to  renounce  the  rightof  hshing  which 
belongs  to  him  in  virtue  of  the  thirteenth  arti¬ 
cle  of  the  above  mentioned  treaty  of  Utrecht, 
from  Cape  Ifonavir.ta  to  Cape  St.  John,  situate 
on  the  eastern  coast  of  Newfuumlland  in  the 
f>nktb  degree  of  north  latitude.  And  hisma- 
je'^ty,  the  king  of  Great  Britain,  consents,  on 
his  part,  that  the  fisiicry  assigned  to  the  sub¬ 
jects  of  Ills  most  Christian  majesty,  beginning 
at  the  said  Cape  St.  John,  passing  by  the 
north  and  d<!scr  tiding  on  the  west  eoast  of 
Newfouiidland,  sliall  extend  to  the  place  rail¬ 
ed  Cape  Kaye,  in  the  latitude  of  forty-seven 
degrees  and  Hlly  minutes.  The  French  lish- 
erraen  shall  enjoy  the  fishery  assigned  to  them 
by  the  present  article  as  they  could  of  right 
enjoy  that  which  is  assigned  to  tlieni  by  the 
treaty  of  Utreclti.” 

Art.  6.  “  .4s  to  the  fishery  in  the  gniph 

ofJ  t.  Lawrence,  the  French  may  eontinue  to 
carry  it  on  conformably  to  the  5tli  article  of 
the  treaty  of  Paris.”  AN  ODSEUVEIl. 


Nf.ws. — London  papers  have  l.ecn  re¬ 
ceived  to  the  25th,  Tlieir  contents  are 
not  of  a  character  in  regard  to  the 

question  of  peace  or  war.  It  seems  that 
the  British  government  has  appointed  mi¬ 
nisters  to  negotiate  with  ours,  and  that 
GhdU  has  been  selected  as  the  place  for 
negotiation.  In  the  mean  time,  great  ac¬ 
tivity  prevails  in  sending  off  troops  to 
this  country,  to  le  commanded,  il  is  said, 
by  Loul  (lately  Sir  Howland)  Hill,  one  ol 
Wellingtons  most  favourite  generals  — 
accounts  speak  of  Sir  Thomas  Pic- 


ton,  another  of  Wellingtoirs  generalb— '• 
'Phat  a  powerful  force  was  to  be  sent 
against  the  United  States  seems  unques¬ 
tionable.  These  circumstances,  therefore, 
would  seem  to  indicate,  not  only  a  con¬ 
tinuance  of  the  war,  but  also  that  it  is  to 
be  of  a  more  bloody  and  desperate  charac^ 
ter  than  it  has  yet  assumed. 

I  Peace  or  war  with  America  seems  also 
to  be  assuming  the  shape  of  a  party  ques¬ 
tion.  Accordingly  the  anti-ministerial 
pa{ier,  the  Pilot,  is  in  favour  of  peace,  and 
mentions,  under  date  of  May  18, 

“  That  Messrs.  Gallatin  and  Bayard  have 
received  despatches  from  the  American  go¬ 
vernment,  containing  instructions  for  the  du¬ 
ty  they  are  about  to  undertake,  of  a  most  con¬ 
ciliatory  nature.  For  the  especial  conveni¬ 
ence  of  the  British  ministry,  the  phvee  of  ne¬ 
gotiation  lias  been  ciianged  to  Flanders.” 

In  an  address  by  the  “  householders  of 
the  city  and  lilierties  of  Westminster,”  we 
find  the  following  notice  of  the  war  with 
.\  meric  a. 

“  .And,  sir,  among  tlie  many  liappy  rcsnlts 
of  the  pacilication  of  Fairo|.<e,  we  contem¬ 
plate,  witli  inexpressible  satisfaction,  the  an- 
niiiilatiou  of  the  disputed  points  respeeting 
the  maritime  rights  of  neutral  nations,  which 
have  constituted  the  ground  of  tlie  ever  la¬ 
mentable  hostility  in  which  we  arc  engaged 
with  the  United  States  of  America. 

“  lienee,  sir,  we  confidently  trust,  that  on 
iHith  sides  of  the  Atlantic  the  miseries  and 
iinmoralities  of  war  will  shortly  be  at  an  end, 
and  the  whole  civilized  world  repose  under 
the  {leaeefnl  olive ;  sliidying  and  practising 
only  the  social  and  moral  duties,  arts,  andae- 
eomplishmenls,  tor  their  general  improvement 
and  l.aiqiiness.” 

We  are  to  bear  in  mind  that  the  politics 
of  the  Pilot  and  of  these  householders 
of  Weslminster,  are  ajiti-mmisterial.—* 
Viewed  as  coining  from  Englishmat,  they 
wouhl  setni  imcific  ;  but  coming  from  op- 
imsilioimts,  it  would  rather  seem  that  po¬ 
liticians  of  this  descriptioix  had  taken  pa¬ 
cific  ground  in  relation  to  this  country, 
III  the  expectation  that  the  ministry  tak¬ 
ing  different  ground,  might  be  rendered 
unpopular.  This  idea  is  not  a  little 
slrcngtliened  by  the  fact,  that  what  we 
know  of  the  ministerial  prints  is  bitterly 
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iioetile.  That  tlie  reader  may  jud^e  for 
liiruBeirhe  is  [iresciited  with  aii  extract. 

From  the  London  Timet  of  May  20. 

The  iVicods  of  Bonaparte,  Hiul  the  {toorweak 
creatures,  who  some  months  since,  urged  the 
necessity  of  making  peace  with  him,  now  join 
in  urging  a  peace  with  hLs  tool,  Janies  Madi* 
von.  They  abused  and  viliiied  us  then  as 
mciitbei-s  of  the  war  faction,  and  they  do  no¬ 
thing  else  now.  tVe  appeal  to  the  common 
sense  of  the  country.  Is  it,  or  is  it  not.  the 
general  and  jast  feeling,  that  Madison  and  his 
party  should  be  reduced  to  their  native  insig- 
iiincaiice  ?  Is  it,  or  is  it  not,  the  dictate  alike 
of  justice  and  of  (lolicy,  “  not  only  to  chastise 
the  savages  into  present  peace,  but  to  make  a 
lasting  impression  on  their  future  fears  ?”  This 
is  Air.  Madison’s  own  rule.  He  can’t  coin- 
lain  of  us  for  adopting  it.  The  Morning 
hmnicle,  true  to  its  old  anti-British  feelings, 
tells  us,  we  have  obtained  all  that  “  we  went 
to  war  for.”  Why,  we  did  not  go  to  war  for 
any  thing.  In  common  parlance,  to  go  to  war 
for  any  thing,  is  to  commence  hostilities  with 
a  view  to  obtain  some  object  not  in  our  pos¬ 
session  ;  but  it  was  .Mr.  Madison  who  went  to 
war  with  us,  and  that  in  June,  1812.  Mark 
(file  time,  reader  ;  for  it  speaks  volumes,  in 
explanation  of  the  traitor’s  motives.  It  was, 
at  the  very  moment,  when  Bonaparte  crosseil 
the  IVieracn,  at  the  head  of  half  a  million  of 
soldiers,  professedly  to  put  the  last  hand  at 
the  continental  system,  for  the  ruin  of  Great 
Britain.  Then,  when  oiir  fate  (as  this  serpent 
thought)  hung  trembling  on  the  balance,  did 
he  let  slip  tlic  dogs  of  war,  to  seize  and  bring 
us  to  the  ground.  The  scene  is  completely 
and  wonderfully  changed.  Bonaparte  is  t'allcn  ; 
lladison  is  disgraced  and  discomfited,  and 
Great  Britain  has  the  means  of  inflicting  am¬ 
ple  and  deserved  vengeance,  lio !  the  pupils 
ot  liberality,  the  philanthropists,  tlie  sivorn 
s  d  vocates  of  foreign  perfidy  and  treachery,  step 
forth  and  deprecate  the  very  idea  of  justice, 
nr  of  prudent  precaution  against  future  insult ; 
but  they  will  no  more  be  listened  to  now, 
than  they  were  when  they  so  urgently  plead¬ 
ed  the  cause  of  the  monster  Bonaparte.  It  is 
true,  that  negotiators  of  great  respectability 
have  Ijeen  appointed  on  the  part  of  Great 
Britain  to  meet  the  Genevese  ilcinocrat  Gal¬ 
latin,  the  furious  orator  Clay,  the  surly  Bay¬ 
ard,  and  Mr.  Bussell,  the  worthy  defeader  of 
tlie  forged  revocation  of  the  Berlin  and  Milan 
decrees. 

M'c  have,  however,  good  reason  to  believe, 
that  the  British  diplomatists  will  not  conde¬ 
scend  to  discuss  the  impudent  nonsense  called 
an  .\merican  doctrine,  alx’ut  impressment  and 
native  allegiance,  which  was  in  truth  a  mere 
pretext  for  war  on  the  part  of  Mr.  Madison  ; 
but  they  will  enter  into  the  true  merits  of  the 
question,  the  unprovoked  and  unprincipled 
attack  on  Canada  ;  they  will  demand  full  se¬ 
curity  against  a  renewal  of  ibis  atrocious  out- 
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rage ;  they  will  insist  on  the  safe  and  undivi¬ 
ded  possession  of  the  Lakes,  the  al>andonment 
of  the  Newfoundland  fishery,  and  the  restitu¬ 
tion  of  Louisiana  and  the  usurped  territory  in 
Florida.  Ifi  after  all,  the  eastern  states  should 
consider,  as  they  well  may,  that  an  amicable 
arrangement  with  (ireat  Britain  is  more  for 
their  advantage  than  asubjeclum  to  the  tyran¬ 
nical  and  usurped  authority  of  their  soutltern 
neighbours,  we  sec  uo  reason  tliat  should  pre¬ 
vent  our  government  from  acceding  to  a 
measure  in  every  point  of  view  so  desirable. 
This  object  is  veiy  likely  to  be  facilitated  by 
the  arrival  of  onr  triumphant  army  from  the 
so«th  of  France,  the  embarkation  of  which  is 
not  stopped  as  was  reported  yesterday,  bnl  is 
proceeding  with  all  diligence,  and  it  is  proba¬ 
ble  that  we  shall  shortly  have  to  announce  its 
arrival  on  the  shores  of  America. 

The  Morning  Chronicle  informs  tis 
that, 

“  It  was  very  strongly  reported  on  Change 
that  it  is  the  fixed  determination  of  our  go¬ 
vernment,  not  to  snfler  the  Americans  to  fish 
upon  the  banks  of  Newfoundiand,  and  that  no 
American  vessel  will  be  permited  to  pass  the 
Cape  of  Gowl  lIo|»e,  so  that  the  whole  of 
the  China  trade  will  be  taken  from  them.” 

Let  the  reader  next  peruse  an  extract 
from  the  London  Times  of  the  25th  May. 

•‘The  latest  private  accounts  which  we 
have  received  from  Paris  lead  us  to  fodieve, 
that  tlie  great  work  of  pacific  negotiation  will 
not  be  brought  to  an  end,  so  soon  as  has  for 
for  some  time  pcist  been  expected.  The  chief 
basis,  and  iiidi  ed  all  the  principal  points  in 
the  treaty,  are  understood  to  liave  been  long 
since  agreed  iipou,  and  the  outline  to  be  near¬ 
ly  the  same  as  that  which  appeared  in  the 
.Sloniteur ;  but  the  settling  the  boundaries  of 
the  new  states,  and  weighing  out  the  various 
iudemnitics,  arc  works  of  nicety,  requiring  no 
small  portion  of  time  and  debate.  It  is  uovw 
understood  that  these  matters  will  not  be  set¬ 
tled  at  a  congress,  but  by  commissioners 
named  by  tlie  late  belligerants.  Our  corres¬ 
pondent  writes,  that  between  .30  and  40,000 
of  the  British  trooops  arc  to  be  embarked  in 
the  Garonne,  f^  Ireland,  and  a  large  body 
for  America.  We  trust  that  the  latter  will- 
be  sufficiently  numerous  to  terminate  the  war 
properly.  There  is  in  this  country  such  a 
contempt  for  the  American  government,  that 
we  cannot  bring  ourselves  to  think  them  of 
consequence  enough  to  require  any  cflbrt ;  anti 
thus  the  reptiles  escape,  because  we  will  not 
take  the  trouble  to  crush  them.  It  should  be 
remembered,  however,  that  their  venom  is 
more  than  proportionate  to  their  bulk,  or  to 
their  courage ;  and  besides,  by  a  feeble  and 
protracted  warfare,  we  shall  teach  them  disci 
pline  to  our  own  cost.  We  have  now  a  for- 
i  midable  army  accustomed  to  conquer,  let 
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tlicm  not  be  kept  al  lioinc  to  nist  in  inaction, 
irbilst  we  compliment  the  Hopkinses  and 
Wilkinsons,  by  a  show  of  rcspectinj;  their 
military  exertions. 

The  last  news  give,  1  tliliik,  to  no  rea¬ 
sonable  man,  a  hope  that  Great  Ih-ilain 
intends  to  give  us  peace.  It  is  evideiiily 
with  her,  that  the  question  rests;  and  1 
cannot  flatter  myself  that  she  will  vouch¬ 
safe  it  to  us.  She  does  not,  she  cannot 
fear  our  administration;  and,  therefore, 
fear  will  not  extort  it  from  her.  She  can 
feel  no  kindness  for  them,  and,  therefore, 
kindness  cannot  procure  it.  Since,  there¬ 
fore,  we  cannot  ho(ie  to  act  upon  her  fears, 
it  is  most  sincerely  to  be  deplored  that  we 
arc  at  this  moment  iiicunihered  with  nii, 
iidministration  which  has  exasperated 
British  feelings  to  as  higli  a  pitch  of  re¬ 
sentment  and  animosity,  as  it  has  itself 
constantly  displayed  towards  them.  If 
reasonable  men  were  at  the  head  of  our 
afibirs;  men  who  had  neither  given  into 
the  wild  madness  of  French  jacobin  anar¬ 
chists,  nor  ri'joiced,  nor  aided  in  the 
establishmeut  of  the  tyrant's  despotism, 
we  might  perhaps  entertain  some  hope  of 
peace.  If  at  the  head  of  our  affairs  were 
men  who  had  not  been  so  furious  for  liber¬ 
ty,  as  to  rejoice  al  seeing  rivers  of  inno¬ 
cent  blood  flowing  for  its  attainment,  nor 
so  devoted  to  energetic  government  as  to 
lie  the  Lloiators  of  Bonaparte — if,  in  one 
word,  reasonable,  moderate,  honest,  con¬ 
sistent  men  were  at  the  head  of  our  af¬ 
fairs;  men,  if  not  beloved,  at  least  not 
hated;  if  not  Englishmen,  at  least  not 
Frenchmen;  if  Americans,  at  least  not 
desirous  of  sinking  Great  Britain  in  tlie 
ocean,  we  might  have  somewhat  of  a  fair 
chance  for  peace.  But  w  hen,  to  the  con¬ 
siderations  of  interest,  be  they  what  they 
may,  are  added  those  of  indignant  resent¬ 
ment,  making  perhaps  the  considerations 
of  interest  appear  greater  than  they  i^ould 
have  done,  in  a  different  stale  of  feelings, 
it  docs  seem  almost  itnpos.sible  th.xt  our 


present  administration  can  make  a  peace 
at  all.  It  is  idlerly  impossible  that  they 
can  make  a  ^ootl  one,  unless  the  firitisli 
tninistr3%  flushed  with  victory,  and  con¬ 
scious  of  jtower,  shall  prove  so  meek  as 
to  “  return  gooil  for  evil."’  Tiiese  men 
can  only  make  peace,  wlien  they  shall 
!  give  up  every  thing  that  is  asked.  The 
United  States  pant  for  peace,  and  the  ad^i 
I  minist ration  which  concludes  it,  on  any 
terms,  goml  or  bad,  w  ill  probably  be  prai¬ 
sed  to  the  heavens.  The  pre.seiit  adini- 
nistralion  is  merely  a  poiitkal  one.  It 
cares  for  nothing  but  powa' ;  and  let  no 
one  be  surprised  if  it  sacrifices  great  and 
inqiortant  interests  and  rights  to  retain 
potver.  It  is  precisely  the  administration 
fromwhleli  Great  Britain  can  wring  am* 
thing.  As  it  seeks  pow-er,  so  it  obexis 
power.  As  it  ohej’ed  Napoleon  In  his 
glory,  by  assailing  Great  Britain,  at  llie 
moment  of  her  greatest  depression, 
so  will  it  cringe  before  Great  Britain 
now.  From  the  agency  of  lliese  men 
a  good  peace  is  as  impossible  as  a  vigo¬ 
rous  war. 

If  Mr.  Madison  was  a  patriotic  mau,  if 
he  was  a  generous  man,  if  he  was  merely 
an  honest  man,  he  would  resign ;  he  would 
give  to  his  country  the  chance,  at  least, 
of  such  a  peace,  as  men  not  hated  might 
procure ;  he  would  give  to  his  countrj-  the 
advantages  of  such  a  war  as  men  of  real 
talents,  supported  by  the  confidence  of 
the  nation,  could  prosecute.  Let  Mr. 
Madison  resign  and,  mj'  life  upon  it,  the 
public  sentiment  would  be  united.  Let 
the  administration  be  in  the  hands  of  Ru¬ 
fus  King,  l)e  Witt  Clinton,  John  Mar 
shall,  Aaron  Ogden,  James  A.  Bayanl. 
and,  my  life  upon  the  issue,  we  shall  have 
either  a  goo<l  peace,  or  a  w  ar  w  liich  shall 
gratify  our  pride,  if  it  does  not  advance 
our  prosperity.  But  while  Mr.  Madison 
is  seated,  a  dremiful  incubus  on  the  vitals 
of  the  nation,  there  can  be  no  hope  either 
of  an  advantageous  peace,  or  a  vigomu* 
w’ar. 
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Cold  comfort — Never  perhaps  has  any 
war  been  so  strangely  conducted,  as  that 
in  which  we  have  wantonly  engaged  with 
Great  Britain.  Begun,  as  it  was,  without 
consideration,  and  directed,  as  it  is,  by 
imbecility,  what  have  we  to  hope  from  its 
termination  ?  To  add  to  the  gloom  of  our 
prospects,  the  beads  to  which  its  manage¬ 
ment  is  committed,  are  as  stupidly  obsti- 
flate,  as  they  have  shown  themselves  in- 
rapable;  for  in  the  school  of  experience, 
that  severe,  but  correct  instructor,  they 
have  acquired  but  little  more  titan  habits 
of  error. 

After  two  years  of  miscarriage,  we' 
find  them  pursuing  the  same  course. 
Dot  only  with  less  prospect  of  success,  but 
almost  with  the  certainty  of  failure.  And 
so  eagerly  are  they  engaged  in  this  wild, 

''  aot  to  say  wicked  pursuit,  tliat  while 
they  are  straining  for  what  they  can  ne¬ 
ver  attain,  they  entirely  overlook  their 
own  dangers.  In  pressing  our  attack  up- 
^  on  Canada,  while  the  enemy  is  menacing 
[  us  upon  the  sea  board,  we  act  just  as  wisely 
u  the  man,  who  should  go  abroad  in  search 
of  adventures,  leaving  his  own  house  aud 
family  exposed  to  the  inroads  of  bandit¬ 
ti;  and  fortunate  shall  we  prove,  if  our 
aoldiers,  foiled  upon  the  frontiers,  do  not 
return  to  defend  their  homes,  after  the 
enemy  has  lai<l  them  in  ruins.  Amidst 
the  despondence  which  such  a  train  of 
!  thought  is  calculated  to  produce,  it  was 
to  be  expected  that  our  rulers  would  have 
afforded  some  relief  to  our  apprehensions, 
in  letting  us  see  that  measures  had  been 
taken  to  place  such  means  as  are  yet  left 
(  us,  in  a  way  to  meet  the  exigence ;  that 
neglecterl  and  abandoned  as  we  have 
been,  we  were  not  entirely  overlooked ; 
aul  that  so  far  as  our  local  concerns  had 
entered  into  the  contemplation  of  our  ru- 
,  lers,  they  had  in  some  degree  made  up 
for  the  error  of  sending  abroad,  the  great¬ 
er  part  of  our  force,  by  a  judicious  appli- 
eatioA  of  the  remainder.  This  we  had  a 
right  to  expect ;  it  was  due  to  ns  in  com¬ 


mon  justice,  it  was  also  due  to  their  own 
reputation.  Our  ex|H)Bure  to  danger  had 
been  occasioned  by  them,  in  opposition  to 
our  wishes,  our  representations  ;  and  they 
were  called  upon  by  eveiy  principle  to 
employ  what  still  remained  to  us,  in  the 
best  way  to  avert  that  danger.  Has  this 
been  done  ?  Now,  when  the  foe  is  at  our 
doors,  when  invasion  is  im[)ending  what 
preparation  has  been  made  for  the  de¬ 
fence  of  this  great,  this  important  city  ? 
What  for  any  part  of  the  seaboard  ?  Are 
our  militia  ready  ?  Are  places  of  rendez¬ 
vous  appointed  for  them  to  repair  to,  on 
the  instant  of  alarm  ?  Have  arrangements 
been  made  for  troops  to  march  from  the 
surrounding  country  (he  moment  they  hear 
of  our  being  hostilely  approached  ?  Are 
they  ready  to  come  from  New- Jersey  to 
the  succour  of  New-York  ?  Are  horses, 
waggons,  boats,  Arc.  prov  ided  for  sueh  ao 
emergency?  If  such  arrangements  are  not 
maile,  if  we  wait  for  actual  attack,  before 
we  call  out  the  means  of  repelling  it,  God 
help  us !  AVith  preparation,  due  prepara¬ 
tion,  we  have  little  to  fear,  but  every 
thing  w  ithout  it.  Let  us  bring  the  strength 
of  the  country  to  act  u|H)u  the  enemy,  and 
we  can  repel  any  force  he  dare  debark  ; 
hut  that  strength  must  act  in  concert,  and 
it  never  can  act  in  concert,  without  a  well 
arranged  plan.  For  this  purpose,  we 
want,  among  other  things  a  line  of  tele¬ 
graphs,  along  the  whole  of  our  coast,  and 
extending  far  inland.  They  should  ap¬ 
pear  on  every  commanding  height,  from 
Maine  to  Georgia,  conveying  informa¬ 
tion  the  moment  the  enemy  appears,  of 
where  he  is,  in  what  force  he  is  attempt¬ 
ing  to  land,  that  he  has  landed,  and  with ' 
how  many  men,  &c.  &c.  Instead  of  this 
we  receive  information  of  bis  movements 
either  by  the  arrival  of  the  mail,  or  the  < 
sound  of  his  cannon.  Now,  knoving  the 
importance  of  telegraphic  despatches,  m 
the  late  European  wars.,  why  our  adminis¬ 
tration  have  not  thoi^ht  proper  to  em- 
ph^  flieai,  is  to  me  wholly  inconcefva- 
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ble,  unless  it  be,  because  they  never  dream¬ 
ed  uf  it.  But  I  am  certain,  that  had  we 
used  them  to  announce  the  movements  of 
the  enemy,  we  should  never  have  heard 
of  the  I'urninjr  of  Havre  de  Grace,  nor  of 
any  of  the  petty  inroads  that  have  been 
so  frequently  made  upon  us.  And  if  they 
should  be,  even  now,  established,  we 
might  hope  for  a  little  more  security  than 
our  defenceless  sea  coast  at  present  en¬ 
joys.  Al.vs!  shall  we  never  be  convinced 
of  the  incompetence  of  our  present  rulers 
until,  having  ev^haustrd  t!ie  blocxl  and 
treasure  of  the  nation,  in  unavailing  Ca¬ 
nadian  incursions,  we  find  ourselves 
de3;)oiled  of  our  homes,  with  no  other 
hope,  than  an  unorganized  and  scattered 
militia,  slowly  collected,  and  slowly 
marching  to  receive  those  whom  they 
should  have  been  upon  the  watch  to  pro¬ 
tect! 

LATEST  FROM  SPAIN. 

Newport,  July  16. — The  privateer 
Bch’r  Surprise,  Cnthnll,  arrived  here  on 
Tuesday  last  from  a  cruize,  Capt.  C.  po¬ 
litely  favoured  the  editors  of  the  Mercury 
with  a  file  of  Corunna  papers  to  the  21st 
of  May,  which  he  obtained  from  a  Spanish 
vessel  at  sea.  They  contain  a  lengthy 
decree  of  Ferdinand  7th,  (issued  at  Va¬ 
lencia,  4th  of  May,  1814,)  declaring  the 
corles  of  Spain,  and  the  constitution  form¬ 
ed  nnder  it,  at  an  end.  The  following  is 
a  summary  translation  of  this  important 
document 

The  decree  commences  with  a  detail  of 
the  proceedings  of  the  French  whilst  they 
occupied  Spain.  The  king  says,  that  on 
the  5th  of  May  1808,  he  issued  a  decree 
oailing  the  cortes,  which  continucrl  their 
sittings  until  January  1810,  when  the  first 
council  of  the  regency  was  called,  which 
exercised  their  powers  until  Sept.  1810, 
when  the  general  and  extraordinary  cortes 
were  formed,  and  were  installed  in  the  isle 
of  Leon ;  and  that  at  their  first  sitting,  the 
members  of  the  cortes  took  an  oath  to 
preserve  to  him  all  his  sovereignty.  The 
king  then  proceeds  to  give  a  history  of  the 
manner  in  which  the  cortes  were  chosen, 
and  says,  that  the  clergy  and  nobles  were 
not  called,  although  the  central  junto  or¬ 
dered  it  done:  That  the  first  act  of  the 


cortes  was,  to  depose  him  from  his  sovj. 
reigiity,attributingit  to  the  nation  that  they 
might  appropriate  it  to  themselves;  and 
that  this  attempt  against  the  prerogatives 
of  the  throne,  was  the  basis  of  all  their 
future  acts :  That  almost  all  the  forms  of 
the  ancient  constitution  of  the  monarchy 
were  innovated  upon,  and  that  the  cortei 
copied  the  revolulioiuiry  and  democralie 
princijdcs  of  the  French  constitution  of 
1791 :  That  (o  prepare  the  minds  of  the 
people  to  receive  these  innovations, 
through  the  public  prints,  they  abused  the 
liberiy  of  the  press  to  make  the  royal  pow¬ 
er  odious,  giving  to  the  Hghts  of 
the  nanu!  of  thspotism — making  synoni- 
mous  those  of  kmsr  and  despot,  and  callim 
kins;s  tyrants  :  That  they  persecuted  afi 
those  who  opposed  or  contradicted  them, 
and  in  all  things  imitated  a  democracy. 
The  king  then  proceeds: — 

“  I  declare  that  it  is  my  royal  will  and 
pleasure,  not  only  not  to  swear  to,  nor  ac¬ 
cede  to  said  constitution,  nor  to  any  de¬ 
cree  of  the  general  and  extraordinary,  and 
of  the  ordinary  cortes,  now'  actually  in 
session,  who  would  deprive  me  of  the 
rights  and  prerogatives  of  my  sovereignly, 
established  by  the  constitution  and  the 
law  s,  under  w  liich  the  nation  has  long  li¬ 
ved;  but  do  declare  that  constitution, and 
all  such  decrees,  null  and  void,  and  that 
they  are  from  this  time  repealed,  and  with¬ 
out  any  oldignlion  upon  my  people  and 
subjects,  of  whatever  class  or  condition,  to 
comply  with  or  regard  them;  an«l  whoso¬ 
ever  shall  attempt  to  support  them,  and 
to  contradict  this  my  royal  decree,  or  to 
make  any  attempt  against  the  prerogatives 
of  my  sovereignty,  and  the  happiness  of 
the  nation,  or  cause  any  riot  or  disturbance 
in  my  kingdom,  1  declare  him  who  shall 
dare  to  make  any  such  attempt,  a  traitor 
to  my  kingdom,  and  he  shallsuffer  the  pains 
of  death,  which  shall  also  extend  to  all 
those  who  shall  by  any  act,  writing  or 
discourse,  incite,  exhort,  or  persuade  others 
to  respect  or  obey  said  constitution  or 
decree;  and  that  in  the  mess#  time,  that 
order  may  be  re-eatahlislKd,  and  what  was 
observed  in  the  kingdom  before  the  inno¬ 
vation  was  introduced,  and  what  is  conve. 
nient  and  necessary  may,  without  loss  d 
time,  proceed  in  its  regular  course  and 
the  administration  of  justice  not  be  lnt<^ 
rupted,  it  is  my  royal  pleasure  that  the 
ordinary  course  of  justice  should  continirt 
among  my  people,  as  itow  establishedi 
and  also  the  judges,  audiences,  intcnda«t*i 
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and  other  tribunals  of  justice  in  the  ad- 
rninistration  of  it ;  and  that  for  the  better 
regulating  the  |>olice  and  government  of 
towns  and  cities,  the  town  and  city  au¬ 
thorities  as  now  established,  shall  take 
care  that  good  onler  and  proiier  regula¬ 
tions  be  established,  until  the  meeting  of 
the  Cortes,  which  I  shall  call  together, 
when  they  will  attend  to  this  branch  of 
the  government.  And  from  the  day  in 
which  this  my  decree  shall  be  published, 
and  be  communicated  to  the  f)re8ident  of 
the  Cortes  then  actually  in  session,  their 
sessions  shall  cease  and  terminate,  and 
their  acts  and  those  of  their  predecessors; 
and  whatever  documents  they  may  have 
in  their  archives  and  secretary’s  othce, 
or  in  the  power  of  any  individual,  shall  be 
collected  oy  the  person  charged  with  the 
execution  of  this  my  royal  decree,  and 
they  slmll  l*e  immediately  deimsiled  in 
the  oifice  of  the  junto  of  the  city  of  ]Mad- 
rld,  and  the  chamber  in  which  tliey  are 
deposited,  shall  he  locked  and  sealed,  and 
the  Itooks  of  their  litwary  shall  pass  over 
to  the  royal  library.  And  whosoever 
shall  attemi>t,  in  any  manner  to  impede  the 
execution  of  this  mv  royal  decree,  I  de¬ 
clare  him  guilty  r>f  treason,  and  he  shall 
sutfer  the  pain  of  death ;  and  all  causes 
which  shall  be  pending  in  the  courts  of 
justice  for  infractions  of  the  constitution, 
shall  from  this  day  cease  and  determine, 
and  ail  those  who  shall  he  imprisoned,  or 
in  any  manner  arrested  for  sucli  causes, 
shall  be  immediatly  set  at  lil)erty  ;  and 
it  is  my  will  and  plcasiire  that  all  these 
things  should  he  done  for  the  good  and 
hairniness  of  the  nation.” 

The  Spanish  papers  state,  that  Ferdi¬ 
nand  7th  entered  Madrid  on  the  13th  of 
May,  and  was  received  with  great  joy  by 
the  |>cople.  On  the  same  day,  the  king 
issued  a  decree  to  prevent  the  abuse  of  the 
liberty  of  the  press ;  declaring,  that  in  fn- 
bire  the  press  should  lie  under  the  direction 
of  persons,  appointed  to  prevent  any  publi¬ 
cation  against  religion,  and  against  the  go¬ 
vernment,  and  of  the  persons  of  those  who 
administer  it. 

'Phe  napers  also  contain  an  address  from 
the  metropolitan  church  of  Valencia,  to 
the  king,  in  which  they  reqiiest  his  at¬ 
tention  to  the  church,  which  they  say,  has 
been  persecuted  by  “  the  philosophers  of 
the  tiny.”  And  that  they  wish  the  re-es- 
tahlishment  of  the  inquisition,  which  they 
declare  to  be  “  fAc  crucible  for  mfiintainr 


ing  pure  rcUt^ion!^  In  answer  to  this 
address  the  king  says,  that  it  is  his  inten¬ 
tion  scrupulously  to  atten<l  to  the  preser¬ 
vation  of  the  purity  of  religion — but  dis¬ 
countenances  the  idea  of  the  re-establish¬ 
ment  of  the  inquisition. 

The  dissolution  of  the  cortes  and  the 
constitution,  and  the  restoration  of  Ferdi¬ 
nand,  had  been  announced  to  the  Spanish 
army,  and  was  received  with  great  enthu¬ 
siasm. 

The  papers  are  filed  with  addresses  con¬ 
gratulating  Ferdinand  on  his  arrival,  in  all 
of  them  the  greatest  attachment  to  bis 
person  is  evinced. 


Copy  of  a  letter  from  Captain  Porter  to  the  Se¬ 
cretary  of  the  Navy. 

SiB — I  have  done  myself  the  honour  to  ad¬ 
dress  you  repeatedly  since  I  left  the  Delaware  ; 
hut  have  scarcely  a  hope  that  one  of  my  letters 
has  reached  you  ;  therefore,  consider  it  necessary 
to  give  you  a  brief  history  of  my  proceedings 
since  that  period. 

[  I  sailed  from  the  Delaware  on  the  21th  of  Oc¬ 
tober,  1812,  and  repaired,  with  all  diligence, 
(axreeably  to  instructions  from  Commodore  Baia- 
tirid^e)  to  Port  Praya,  Fernando  de  Noronho, 
and  Cape  Frio ;  and  arived  at  each  place  on  the 
day  appointed  to  meet  him.  On  ray  passage  from 
Port  Praya  to  Fernando  de  Noronho,  1  capture)! 
his  Britannic  majesty’s  packet  Nocton  ;  and  af¬ 
ter  taking  nut  about  11,000/.  sterling  in  specie, 
sent  her' under  command  of  Lieut.  Finch,  for 
America.  I  cruised  off  Rio  de  Janeiro,  and  about 
Cape  Frio,  until  the  12th  January,  1813,  hearing 
frequently  of  the  commodore  by  vessels  from  Ba¬ 
hia.  I  here  captured  but  one  schooner,  with  hides 
and  tallow ;  I  sent  her  into  Rio.  The  Montague, 
the  admiral’s  ship,beingin  pursuit  of  me,  ray  provi¬ 
sions  now  getting  short,  and  finding  it  necessary 
to  look  out  for  a  supply,  to  enable  me  to  meet  the 
commodore  by  tlie  1st  of  April  off  St.  Helena, 
F  proceeded  to  the  island  of  St.  Catharines,  (the 
last  place  of  rendezvous  on  the  coast  of  Brazil) 
as  the  most  likely  to  supply  my  wants,  and,  at 
the  same  time,  aflFord  me  that  secrecy  necessary 
to  enable  me  to  elude  the  British  ships  of  war  on 
the  coast,  expected  there.  I  here  could  procure 
only  wood,  water,  and  rum,  and  a  few  bags  of 
flour;  and  liearing  of  the  commodore’s  action 
With  the  Java,  the  capture  of  the  Hornet  by  the 
Montague  and  of  a  considerable  augmentation 
of  the  British  force  on  the  coast,  and  of  several 
being  in  pursuit  of  me,  I  found  it  necessary  to 
get  to  sea  as  soon  as  possible.  I  now,  agreeably 
to  the  commodore’s  plan,  stretched  to  the  south¬ 
ward,  scouring  the  coast  as  far  ils  Rio  de  la  Plata. 
I  heard  that  Buenos  Ayres  was  in  a  state  of  star¬ 
vation,  and  could  not  supply  our  wants,  and  that 
the  government  of  Monteviedo  was  very  inimi¬ 
cal  to  us.  The  commodore’s  instructions  now 
left  it  completely  discretionary  with  me  what 
course  to  pursue,  and  I  determined  on  follov- 
ing  that  which  bad  not  only  met  his  approbatic.n. 
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■♦jttt  the  appruhaiioii  ol  tiie  ihon  Fecretary  of  the  Fen.  Tlie  Itiirooii  and  Chenih  iiari  Lee«  Feeling 
navy.  I  accordingly  shaped  iiiy  cuiine  for  the  me  for  M>ine  time  on  the  roaFt  of  Urazii,  and,  oh 
PaeiSe;  and  after  antferiiig  greatly  from  fhort  their  return  from  tlieircndze,  joined  the  FquadroH 
allowance  orpruviFiuns,  and  heavy  gales  off  Cape  sent  in  search  of  me  to  the  Pacific.  My  ship,  an 
Horn,  (for  which  my  ship  and  men  were  ill  pro-  it  may  be  siippo.^l,  after  being  near  a  year  at  sea, 
vided)  I  ari'ivedut  Vulparaiiioon  the  ttth  March,  required  some  repairs  to  put  her  in  a  state  to 
181S.  There  took  in  as  much  jerked  beef,  and  meet  them  :  which  I  iletermined  to  do,  and  bring 
other  provisions,  as  my  ship  would  conveniently  them  to  action,  if  I  could  meet  them  on  nearly 
ran  down  the  coast  of  Chili  and  Peru  ;  equal  tenns.  I  proceeded,  now,  in  company  w  itli 
in  this  track  I  fell  in  with  a  Peruvian  corsair,  the  remainder  of  my  prizes,  to  the  island  of  Noon* 
which  had  on  bord  24  Americans  ns  prisoners,  hevah,  Mmliaon't  island,  lying  in  the  Wathington 
the  crews  of  two  whale  ship*,  which  she  had  tn*  group,  discovered  by  n  Captain  Ingraham  of 
ken  on  the  const  of  Chili.  The  captain  infonii*  liostoii :  here  I  cmilkcd  and  completely  overhaul* 
ed  me  that,  as  the  allies  of  Great  Britain,  they  ed  my  ship,  made  for  her  a  new  set  of  water 
would  capture  all  they  should  meet  with,  in  ex*  casks,  her  old  ones  lieing  entirely  decayed,  and 
pectation  of  a  war  between  Spain  and  the  Uni*  tiaik  on  boaiii  from  my  prizes,  provisions  and 
States.  1  consequently  tlirew  all  his  guns  stores  for  iipw  iirds  of  four  nioiiths,  and  saileil  for 
and  ammunition  into  the  sea,  librrateil  the  A raeri-  the  coast  of  Chili  on  the  12fh  December,  1813. 
cans,  wrote  a  respectful  letter  to  the  viceroys  ex*  Previous  to  sailing,  I  secured  the  Seringupatara, 
plaining  the  cause  of  my  prorst dings,  which  I  (>ree\\  ich,  and  .*^ir  Andrew  Hammond,  iiiwler  ttie 
delivered  to  her  captain.  I  then  jifoceeded  for  guns  of  a  battery,  which  I  erected  for  their  pro- 
liiina,  and  recaptured  one  of  the  vessels  as  she  teclinn  ,  (after  taking  [(OFSCssioii  of  this  fiiieislnnd 
was  entering  the  port.  I'rom  tl’cnce  1  proceed*  for  the  I'nitetl  States,  and  establishing  the  most 
•d  for  the  Gallapagos  islands,  where  I  cruized  from  friendly  intercource  w  ith  the  natives,)  1  Icfttlieni 
(he  ITth  Ajtril,  until  the  Sd  October,  181.1;  during  under 'the  eliarge  of  Lieutenant  Gamble  of  the 
which  time  T  touched  only  once  on  the  coast  of  imiriiics,  w  itii  2t  men,  with  orders  to  repair  to 
America,  which  was  for  the  purpose  of  procuring  Valpar.iiso  after  a  c.  rtain  period, 
a  supply  of  fresh  water,  as  none  is  to  be  found  I  arrived  on  the  roast  of  Chili  on  the  12th 
among  thoac  islands,  which  are,  perhaps,  the  most  January,  1814 ;  looked  into  Conception  and  Val* 
earreii  and  desstdate  of  any  known.  paraiso,  found  at  both  places  only  three  En* 

W  hile  among  this  group,  Icaptured  the  follow*  glish  vessels,  and  learned  iliat  the  s(|uadroii  which 
mg  British  ships,  employed  cliielly  in  the  sper*  sailed  from  Itio  de  .laneir)  for  that  sea  had  not 
snaceli  tvbale  fishery,  viz  :  been  heard  of  since  their  departure,  and  were 

Ltlttm  of  Mar<{ue.  supposed  lo  be  lost  in  endeavouring  to  double 

tons.  men.  guns,  pierced  fur  Cape  Horn. 

'fontrnuma,  tiTO  21  2  I  had  completely  Iwokc  up  the  British  naviga* 

**oliey,  175  28  10  13  tion  in  the  Pacific;  the  vessels  which  had  not 

<»C'>rgiann,  280  25  6  18  been  captured  by  me,  were  laid  up,  and  dare  not 

s«reenw  ii:fa,  25  10  20  venture  out.  I  had  afforded  the  most  ample  pro* 

Atlantic,  355  2  4  8  20  lection  to  our  own  vessels,  vvliicli  were,  on  my 

220  21  8  ao  arrival,  very  numerous  and  unprotected.  The 

^^ctor,  2*0  25  11  20  valuable  whale  fishery  there  is  entirely  destroyed, 

C-athai'ine,  £70  29  8  18  and  the  actual  injury  we  have  done  them  may  be 

•'eringapatam,  357  31  14  26  estimated  at  two  and  a  half  millions  of  dollars, 

'Charlton,  £74  21  10  18  independent  of  the  expense  of  the  vessels  in 

N’evv  Zealander,  259  23  8  18  search  of  me.  They  have  furnished  me  amply 

J’ir  A.  Hammond,  301  31  12  18  with  sails,  cordage,  cables,  ancliors,  provisions, 

— —  —  . .  — •  medicines  and  stores  of  every  description  ;  and 

.1.169  302  107  the  slops  on  board  them  have  furnislicd  clothing 

As  some  of  those  ships  wcroeaptiired  by  boats,  for  the  seamen.  We  had,  in  fact,  lived  on  the 
md  others  by  prizes,  my  officers  and  men  had  enemy  since  I  had  been  in  that  sea,  every  prize 
sev’eral  opportunities  of  showing  their  gallan*  having  proved  a  well  Ibuml  store  ship  for  me.  I 
try.  had  not  yet  been  under  tlie  tioccssitj'  of  drawing 

The  Rose  and  Chariton  W'ere  given  up  to  the  bills  on  the  department  for  any  object,  and  bad 
prisoners ;  the  Hector,  Catharine,  and  Montezu*  been  enabled  to  make  considerable  advances  to 
ina,  1  sent  to  Valparaiso,  where  they  were  laid  my  officers  and  ertwv  on  account  of  pay. 
up  ;  the  Policy,  Georgiana,  and  New  Zealander,  For  the  unexampled  lime  w  e  liad  kept  the  sea, 

I  sent  for  America;  the  Greenwich  I  kept  as  my  crew  had  continued  remarkable  healthy ;  ] 
a  store  ship,  to  contain  the  stores  of  my  other  had  but  one  case  of  the  scurvy,  and  liad  lost  only 
prizes,  necessary  for  us;  and  the  Atlantic,  now  the  following  men  by  death,  viz.  ; 
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called  the  Essex  Junior,  I  equipped  with  twenty 
guns,  and  gave  command  of  her  to  Lieutenant 
Downes. 

Lieutenant  Downes  had  cnnv’'oyed  the  prizes 
to  Valparaiso,  and,  on  his  return  brought  me 
letters,  informing  me  that  a  squadron,  uuder  the 
e  unmand  of  Commodore  James  Hillyar,  consist* 
i'lg  of  the  frigate  Phoebe,  of  36  guns,  tlie  Ita* 
>:>n  and  Cberab  sloons  of  war,  and  a  store  ship 
'20  guns,  bad  sailed  on  the  6th  July  for  Pits 


John  S.  Cowan,  lieutenant, 

Robert  Miller,  surgeon, 

Levi  Holmes,  ord.  seaman, 

Eflward  Sweeny,  do. 

Samuel  Grov'e,  seaman, 

James  Spafford,  gunner’s  mate, 
Denjaniiii  Geers,  qr.  gunner, 

John  Rodgers,  do. 

Andrew  Mahan,  corporal  of  mariiips, 
Lewis  Prince,  private  marine. 
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1  had  done  all  the  injury  that  could  be  duiio  I 
the  Brilith  commerce  in  the  Pacific,  and  (till  I 
hoped  to  signalize  my  cruize  by  something  more  | 
splendid  before  leaving  that  sea.  1  thought  it  I 
not  improbable  that  Cum.  llillyar  might  have  i 
kept  bis  arrival  secret,  and  believing  that  he  ' 
would  seek  me  at  Valparaiso,  as  the  most  likely  ( 
place  to  find  me,  1  therefore  determined  to  cruize  i 
about  that  place,  and  should  1  fail  of  meeting  him, 
hoped  to  be  compensated  by  the  capture  of  some  i 
merchant  ships,  said  to  be  expected  from  Eng¬ 
land. 

Tlie  Phoebe,  agreeably  to  my  expectations, 
came  to  seek  me  at  Valparaiso,  where  1  was  aii- 
choied  witli  tlie  Essex,  my  armed  prize  the  Es-  ; 
sox  Junior,  under  the  command  of  I.ieiit.  Downes, 
nn  the  look  out  off  the  harbour  ;  but,  contrary  to  i 
the  course  I  thought  he  would  pursue,  Commo-  ; 
dore  Hillyar  brought  with  him  the  Cherub  sloop  < 
vf  war,  mounting  2)1  guns,  eighteen  .S^  pound 
corrunades,  eight  24’s  and  two  long  9’s  on  the 
qiiartr  edeck  and  forecastle,  and  a  complement  of 
130  men.  The  force  of  the  Phojbe  is  as  follows : 
thirty  long  18  pounders,  sixteen  32  pound  carroa- 
ades,  one  howitzer,  and  6  three  pounders  in  the 
tops,  in  all  53  guns,  and  a  complement  of  .'iilO 
men;  making  a  force  of  81  guns  and  500  men  ; 
in  addition  to  which,  they  took  on  board  the  crew 
of  an  English  letter  of  marque  lying  in  port. 
Both  ships  had  picked  crews,  and  tt  ere  sent  into 
the  Pacific,  in  company  with  the  Racoon  of  i'2 
guns  and  a  store  ship  of  20  guns,  for  the  express 
purpose  of  seeking  the  Essex,  and  were  prepared 
with  flags  bearing  the  motto,  “  God  and  country : 
British  sailors’  best  rights  ;  traitors  offend  both.” 
This  was  intended  as  a  reply  to  my  motto, 

“  FREE  TRADE  AN  U  sailors’  RIGHTS,”  lllulcr 
the  erroneous  impression  that  niy  craw  were 
chiefly  Englishmen,  or  to  counteract  its  effect  on 
their  own  crews.  The  force  of  the  Essex  ivas 
16  guns,  forty  32  pound  carronades,  and  six  long 
12’s,  and'her  crew',  which  had  lieen  much  reduci!d 
by  prizes,  amounted  only  to  255  men.  The  Es¬ 
sex  Junior,  wl^i  was  intended  chiefly  as  a  store 
ship,  mouated  9  guns,  ten  13  pound  carronades, 
and  ten  short  6’s  with  only  60  men  on  board.  In 
reply  to  their  motto,  1  wrote  at  my  mizen,  '*  god, 
OUB  COUNTRY  AND  LIBEBTY  ;  TYRANTS  OF¬ 
FEND  THEM.” 

On  getting  their  provisions  on  board,  they 
went  off  the  port  for  the  purpose  of  blockading 
me,  where  they  cruized  for  near  six  weeks ;  du¬ 
ring  which  time  I  endeavoured  to  provoke  a  chal¬ 
lenge,  and  frequently,  but  in  effectually,  to  bring 
the  Pbiehe  alone  to  action,  first  with  both  my 
ships,  and  afterwards  with  my  single  ship,  with 
both  crews  on  board.  1  was  several  times  under 
way,  and  ascertained  that  1  had  greatly  the  ad¬ 
vantage  in  point  of  sailing,  and  once  succeeded 
in  closing  within  gunshot  of  the  Phiebe,  and 
commenced  a  fire  on  her,  when  she  ran  down  for 
the  Cherub,  which  was  2  1-2  miles  to  leeward  ; 
this  excited  some  surprise  and  expressions  of  in- 
ilignation — as  previous  to  my  getting  under  way, 
she  hove  too  off  the  port,  hoisted  her  motto  flag, 
and  fired  a  gun  to  windward.  Com.  Hillyar 
seemed  determined  to  avoid  a  contest  witli  me  on 
nearly  equal  terms — and  from  his  extreme  pra- 
deiice  in  keeping  both  his  ships  ever  after  con¬ 
stantly  within  hail  of  each  other,  Iherewere  no 


hopesof  any  advantages  to  uiy  country  from  a 
longer  stay  in  port,  1  therefore  deterraincil  to 
put  to  sea  the  first  opportunity  which  should  of¬ 
fer  ;  and  I  was  the  more  sUtingiv  intiuced  to  do 
.so,  as  I  had  gained  certain  intelligeuce  that  the 
Tagus,  rated  38,  and  two  other  frigates,  had  sail¬ 
ed  for  that  sea  in  pursuit  of  me  ;  and  1  hod  rea¬ 
son  to  expect  the  arrival  of  the  Rucoou  from  tho 
N.  W.  coast  of  America,  where  she  had  been 
sent  for  the  purpose  of  destroying  our  fur  est.i- 
blishment  on  the  Columbia.  A  rendezvous  w  as 
appointed  for  the  Essex  Junior,  and  every  ar¬ 
rangement  made  for  sailing — and  I  intended  to 
let  them  chase  me  off,  to  give  the  Essex  Junior 
an  opportunity  of  escaping.  On  the  23th 
Marcli,  the  day  after  this  determination  was 
formed,  the  wind  came  on  to  blow  fresh  from  the 
simihw  ard,  when  1  parted  my  larboard  cable,  and 
dragged  my  starboard  anchor  directly  out  to  sea. 
Nut  a  moment  was  to  be  lost  in  gelling  sail  on 
the  ship.  The  enemy  were  cl(>se  in  with  the 
point  forming  the  west  side  of  the.  bay — but  on 
opening  them,  I  saw  a  prospect  of  passing  to 
winwara,  when  I  took  in  my  topgallantsails, 
which  were  set  over  single  reefed  tup.s.iils,  and 
braced  up  for  this  purpose ;  but  on  rounding  the 
P'lint,  a  heavy  squall  struck  the  ship  and  carried 
aw’ay  hermaintopmast,  precipitating  the  men  who 
were  a'oft  into  the  sea,  who  were  droivncd- 
Both  ships  now  gave  chase  to  me,  and  1  endea¬ 
voured,  in  my  disabled  state,  to  regain  the  port  ; 
but  finding  1  could  not  recover  tlie  common  an¬ 
chorage,  I  ran  close  into  a  small  bay,  about  three 
quarters  of  a  mile  to  leeward  of  the  battery,  on 
the  east  side  of  the  harbour,  and  let  go  my  .anchor 
within  pistol  shot  of  the  shore,  where  I  intended 
to  repair  my  damages  as  soon  as  possible.  The 
enemy  continued  to  approach,  and  showed  an  evi¬ 
dent  intention  of  attacking,  regardless  of  the  neu¬ 
trality  of  the  place  w  here  I  was  anchored  ;  and 
the  caution  observed  in  their  approach  to  the  at¬ 
tack  of  the  crippled  Essex  was  tnily  ridiculous, 
as  was  thoir  display  of  their  motto-flags,  and  the 
number  of  jncksat  all  their  mastheads.  1  with  as 
much  expedition  as  circumstances  would  admit  of, 
got  my  ship  ready  for  action,  and  endeavoured  to 
get  a  spring  on  my  cable,  but  had  not  succeeded, 
when  the  enemy,  at  54  min.  after  3  P.  M.madc 
his  attack,  the  Phoebe  placing  herself  under  my 
stern,  and  the  Cherub  on  my  starboard  bow :  but 
the  C.  soon  finding  her  situation  a  hot  One,  bore 
lip  and  ran  under  my  stern  also,  where  both  ships 
kejit  up  a  hot  raking  fire.  I  had  got  three  long 
12  pounders  out  of  the  stern  ports,  which  were 
worked  with  so  much  bravery  and  skill,  that  in 
half  an  hour  we  so  disabled  both  as  to  compel 
them  to  haul  off  to  repair  damages.  In  the  course 
of  this  firing,  I  hail,  by  the  great  exertions  of  Mr. 
Edwsurd  Bamwallithe  acting  sailing-master,as8ist- 
ed  by  Mr.  Linscot,  the  boatswain,  succeeded  in 
getting  springs  on  our  cable  three  different  times: 
but  the  fire  of  the  enemy  was  so  exce$sive,that  be¬ 
fore  w'e  could  get  our  broadside  to  bear,  they 
were  shot  away,  and  thus  rendered  useless  to  us. 
My  ship  hail  received  many  injuries,  and  several 
had  been  killed  and  wounded ;  but  my  brave  of¬ 
ficers  and  men,  notwithstanding  the  unfavourable 
circumstances  under  which  we  were  brought  to  ac¬ 
tion,  and  the  powerful  force  opposed  to  us  ,were 
no  iviiy.s  discouraged — all  appeared  determineit 
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die  in  preference  to  a  .ohameful  Jiirreniier.  Our 
gaftt  with  the  ensii'ii  and  the  motto-flag  at  tlie 
nizen,  had  been  shot  away,  but  frkk  trade 
AND  sailors’  rights  Continued  to  fly  at  the 
fore.  Our  ensign  was  replaced  by  another ;  and 
to  guard  against  a  similar  event,  on  ensign  was 
made  fuA  in  the  niiscen  rigging,  and  several  jack'' 
were  hoisted  in  different  parts  of  the  ship.  I'he 
enemy  soon  repaired  his  damage  for  a  fresh  at¬ 
tack  ;  he  now  placed  himself,  with  both  his  ships, 
on  my  starboard  quarter,  out  of  reach  of  my  car- 
ronades,  and  where  my  stern  guns  could  not  be 
brought  to  bear ;  he  there  kept  up  a  most  galling 
fire,  which  it  was  out  of  my  power  to  return,  when 
1  saw  no  prospect  of  injuring  him  without  getting 
under  way  and  becoming  the  assailant.  My  top¬ 
sail  sheets  and  kaliards  were  all  shot  away,  a*' 
well  as  the  jib  and  fore  topmast  staysail  haliards. 
The  only  rope  not  cut  wa.s  the,  flying  jib  Imliurds ; 
and  that  being  the  only  sail  I  could  set,  I  caused 
it  to  be  hoisted,  niy  cable  to  be  cut,  and  ran  down 
«n  both  ships,  with  an  intention  of  laying  the 
Phoebe  on  board.  The  firing  on  both  sides  wa« 
now  tremendous ;  I  had  let  fall  my  fore  topsail 
and  Ssresail,  but  the  want  of  tacks  and  sheets  ren¬ 
dered  them  almost  useless  to  us ;  yet  we  were  en¬ 
abled,  for  a  short  time,  to  close  with  the.  enemy  ; 
and  although  our  decks  we-e  strewed  with  dead, 
and  our  cockpit  fdled  witli  wounded  ;  nltlioiigh 
oar  ship  had  Ijccn  several  times  on  tire,  and  was 
reduced  to  a  perfect  wreck,  we  were  still  encou¬ 
raged  to  hope  to  save  her,  from  the  circumstance 
of  the  Cherub,  from  her  crippled  state,  being  com- 1 
pelted  to  haul  off.  Site  did  not  return  to  close , 
action  again,  although  rhe  apparently  had  it  in 
lier  power  to  do  so,  but  kept  up  a  distant  firing 
with  her  long  guns.  The  Phoebe,  frem  our  disa¬ 
bled  state,  was  enabled,  however,  by  edging  off, 
to  choose  the  distance  wl.icli  l)est  suited  lier  ioiig 
guns,  and  kept  up  a  tremendous  fire  on  us,  wliicli 
mowed  down  my  brave  coinpiinioiis  by  tlie  dozen. 
Many  of  my  guns  liad  been  rendnred  useless  by 
the  enemy’s  shot,  eiiil  many  of  (hem  had  their 
svhole  crews  destroy  .-.d.  We  manned  them  again 
from  those  which  were  disal)|ed,  and  ('tie  gnu  in 
particular  was  three,  times  iiianned  ;  fifteen  men 
were  slain  nt  it  in  tl.e  course  of  the  action  !  but.  < 
strange  as  it  may  appear,  the  captain  of  it  escap¬ 
ed  with  or.'y  a  slight  woiiinl.  Finding  tltat  the 
enemy  had  it  in  his  power  to  clmose  his  distaiice, 
I  now  gave  up  all  hu[ies  of  closing  with  him,  and 
as  the  wind,  for  tlie  moment,  seemed  to  favour 
the  design,  I  determined  to  endeavour  to  run  her 
on  shore,  land  my  men  and  destroy  her.  F.very 
thing  schemed  to  favour  my  wishes.  M'e  had  ap¬ 
proached  the  shore  witdiin  musket  shot,  and  I  had 
BO  doubt  of  succeeding,  when,  in  an  instant,  the 
wind  shifted  from  the  land  (as  is  very  common  in 
this  port  in  the  latter  part  of  the  day  )  and  pay  ed 
our  head  down  on  the  Phoebe,  where  we  were 
again  exposed  to  a  dreadful  raking  fire.  My 
riiip  was  now  totallv  unmanageable  ;  yet,  os  her 
liead  was  towards  the  enemy,  and  he  to  leeward ' 
of  me,  I  still  hoped  to  be  able  to  board  him.  At 
this  moment  Lieutenant  Commandant  Downes 
came  on  board  to  receive  my  orders,  under  tlie 
impression  that  I  should  soon  be  a  prisoner.  He 
could  be  of  no  use  to  me  in  the  then  wretched 
state  of  the  Essex ;  and  finding  (from  thn  cncmy'’s 
putting  lus  helm  up)  that  my  last  attempt  at 


be  liad  been  about  ten  minutes  on  board,  tors 
turn  to  bis  own  ship,  to  be  prepared  for  defendias 
and  destroying  her  in  case  of  attack.  He  toot 
with  him  several  of  my  wounded,  leaving  thrrr 
of  his  boat’s  crew  on  board  to  make  room  fw 
them.  The  Cherub  now  bad  an  opportunity  o( 
dirlitiguishing  herself,  by  keeping  up  a  hot  tre 
in  liim  during  his  return.  The  slaughter  on 
board  my  ship  had  now  become  horrible,  theeot- 
my  continuing  to  rake  us,  and  we  unable  to  btin- 
II  gun  to  bear.  I  therefore  diireted  a  hawser  tv 
be  bent  l.i  the  sheet  anidior,  and  thn  anchor  to U 
cut  from  lierlmws.  t.o  bring  her  head  round;  tbij 


succeeded.  V’e  again  got  our  broadside  to  bc»r, 
und  as  the  enemy  was  miicli  crippied,  and  iiimblt 
to  hold  Ills  own,  I  have  no  doubt  he  wiaild  soc« 
have  drifted  out  of  gun  shot  tiefore  he  discovired 
we  had  anchored,  bad  not  the  hawser  unfortn. 
imtcly  t'arted.  My  ship  bad  taken  lire  several 
times  (hiring  the  nction,  but  alarningly  so  for* 
und  aft  at  tliis  mument  ;  the  flames  were  burst¬ 
ing  up  each  hatchway,  und  no  bopes  were  ontti- 
tained  of  saving  lier ;  our  distuuce  from  tb« 
shore  (lid  not  exceral  three  qunters  of  a  ndie,  hikI 
I  hrprd  many  of  ir.y  heave  crew  would  be  ablt 
to  save  themselves,  should  the  ship  Idow  up,  asl 
was  infornied  the  fire  was  near  the  inuguziiic, and 
the  cxpiosinii  of  a  large  (|iiautity  of  powder  be¬ 
low,  served  to  increase  thn  horrors  of  our  situa¬ 
tion.  Our  boats  were  (!('stroye(l  by  the  eneicy'i 
‘hot  ;  1  therefore  directed  those  who  could  siviia 
to  jump  overboard,  aiul  endi'uvolir  to  gain  tin 
shore,  b'oiiie  reached  it ;  some  were  taken  hy  tba 
enemy,  and  some  peri;  lied  in  the  attempt ;  but 
most  prefered  sharing  w  itb  me  the  fate  of  tbi 
ship.  We,  w'ho  reiiiained,  now  turned  our  atteq- 
lion  W'lioily  to  extiiiguishiri!'  the  flames ;  iiud 
when  we  Inid  succeeded,  wont  again  to  our  g; ns, 
where  the  liriug  was  kept  up  for  Siniie  miiiie.es, 
liiit  the  erew:  had,  by  (bis  time,  become  so  Wfa- 
keru'd,  tiinl  they  all  declared  to  me  the  ini|i«yi- 
tiility  of  making  fortlier  resistance,  and  entreated 
me  to  snrrciiiler  my  slop  to  save  the  wountind,  u 
1(11  furtlier  attempt  at  oppositioi^niust  prove  in- 
elferltiul,  almost  every  gun  bring  ili.^abltd  by  IIb 
dcstriictinii  of  tlieir  rrews.  I  now  sent  for  Ibe 
•iiricers  ()1  (livisimis  to  consult  t!i<m;  but  what 
was  my  surprise  to  find  only  acting  Liejtenant 
'teplicn  Decatur  lu’Kr.iglit  remaining,  (wdi* 
ronliriiied  tli(‘ report  respecting  tlic  coiiditi-ni  of 
the  gnus  on  the  gun  deck — those  on  the  spar  deck 
w'ere  not  in  a  belter  state.)  I.ieut.  Winner,  af¬ 
ter  fighting  mo.st  gallantly  tliroiighoiit  the  action^ 
had  been  knerked  overboard  by  a  S|  linter  while 
getting  the  sheet  anchor  from  the  bows,  and  wai 
drowned.  Acting  lieulenuiit  John  O.  t.'o»vell 
had  lost  a  leg  ;  Mr.  Fdward  JWiiwell,  acting 
sailing  master,  bad  been  carried  below,  after  re¬ 
ceiving  two  severe  wounds,  one  in  the  boast 
and  one  in  the  face ;  and  acting  l-ieutenui.t  Wil¬ 
liam  II.  Odeiiheimer  liad  been  knocked  overbi  ard 
from  the  quarter  an  instant  before,  ar.d  did  nut 
regain  tlie  ship  until  after  the  surrender,  i.  wai 
informed  that  the  cockpit,  the  sterr.ige  the  ward 
room,  and  the  birtli  deck  could  cnntuiii  no  ir.nre 
wounded;  that  the  wounded  were  killed  while 
(he  surgeons  were  dressing  tlieiii,  and  that,  i  nil* 
something  was  speedilv  dor.';  to  prevent  it,  lii* 
fhip  would  soot!  sink  from  the  number  of  shot 
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lolt!'  ill  bottom.  Awl  on  jending  for  the 
carpenter,  lie  inforincJ  me  that  nil  liis  erew  had 
been  killed  or  wounded,  ami  th»l  he  had  once 
been  over  the  side  to  stop  the  leaks,  when  his  slings 
had  been  shot  away,  and  it  was  w'ith  dilfieuity  he 
was  saved  from  drowning.  The  enemy,  from 
the  smoothness  of  the  water,  and  the  impossihili- 
ty  ofoiir  reaching  him  with  our  carronadcs,  and 
the  little  apprebenson  tliut  was  excited  by  our 
ire,  which  bad  now  become  much  slackened,  was 
enabled  to  take  aim  at  us  as  at  a  target ;  his  shot 
never  missed  our  hnll,  and  my  ship  was  cut  np 
in  a  uiaiiner  whicli  was,  perhaps,  never  before 
witnessed — in  fine,  I  saw  no  liopcs  of  saving  her, 
and  at  SO  minutes  after  6,  P.  M.  gave  the  pain¬ 
ful  order  to  strike  the  colours.  75  men,  including 
officers,  were  all  that  remained  of  my  whole  crew, 
after  the  action,  capable  of  doing  <hity,  and  many 
of  tlieni  severely  wounded,  some  of  whom  have 
since  died.  The  enemy  still  continued  his  fire 
and  ray  brave,  though  unfortunate  companions, 
Hv^e  still  falling  about  me.  I  directed  an  oppo¬ 
site  gun  to  lie  fired,  to  show  them  we  intended  no 
further  resistance  ;  but  they  did  not  desist ;  four 
incn  were  killed  at  my  side,  and  others  in  diffe¬ 
rent  parts  of  the  ship.  I  now  believed  he  intend¬ 
ed  to  show  ns  no  quarter,  and  that  it  would  be 
as  well  to  die  with  iny  flag  Hying  as  struck,  and 
^  was  on  the  point  of  again  hoisting  it,  when  about 
ten  minutes  after  hauling  IIk  colours  down  he 
ceased  firing. 

I  cannot  speak  in  siifTiciontly  high  terms  of 
the  conduct  of  those  engaged  for  such  an  iin- 
paralMled  length  of  time,  (under  such  cir- 
lumstanees]  with  me  in  the  arduous  and  une¬ 
qual  contest.  Let  it  suffice  to  say  tliat  more 
bravery,  skill,  patriotism  and  zeal  were  never 
displayed  on  any  occasion.  Kvery  one  seemed 
detennined  to  die  in  defence  of  his  brdoved 
country’s  cause,  and  nothing  hut  views  to  hii- 
uiauity  could  ever  have  reconciled  them  to 
the  surrender  of  the  ship;  they  reiin'inhercd 
their  wounded  shipmates  below.  To  act¬ 
ing  Lieutenants  M'Knight  and  Odenhciiner  I 
(pel  much  indebted  for  their  great  exertions 
and  bravery  tliroiiglioiit  the  action  in  lighting 
and  encouraging  the  men  at  their  divisions,  for 
the  dexterous  management  of  the  long  guns, 
and  for  their  promptness  in  rcnianning  their 
guns  a.s  their  crews  were  slaughtered.  The 
conduct  of  that  brave  and  heniie  offiiri.T,  act¬ 
ing  lieiit.  G.  Cowell,  wlio  lost  bis  leg  in  the 
latter  part  of  the  action,  excited  tlie  admira¬ 
tion  of  every  man  in  the  ship,  and  alter  being 
wounded  would  not  consent  to  be  taken  b'dow 
until  loss  of  blond  rendered  liiiii  iiisensililc. 
Mr.  Ekhvard  Barnewatl,  acting  sailing  master, 
wlwse  activity  and  courage  was  equally  con¬ 
spicuous,  rciurned  on  deck  after  his  first 
wound,  and  reiiuiiiied  alter  receiving  liis  se¬ 
cond  until  fainting  with  the  loss  of  blood.  .Mr. 
..Samuel  B.  Jol.<n.son,  who  had  jniiied  me  tlie 
day  before,  and  acted  as  marine  officer,  con¬ 
ducted  himself  with  great  bravery,  and  exert¬ 
ed  himself  in  assisiing  at  the  long  gnus ;  the 
musketry,  alter  the  first  half  hour,  being  use¬ 
less,  from  our  bug  distance. 
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Mr.  M.  W.  Bostwick,  whom  I  bad  appoint¬ 
ed  acting  purser  of  the  Essex  Junior,  and  who 
was  on  board  my  ship,  did  the  duties  of  aid 
ill  a  manner  which  reflects  on  him  the  highest 
honour,  and  midshipmen  Isaacs,  Farragut  and 
Ogden,  as  well  as  acting  midshipmen  James 
Terry,  James  R.  Lyman  ainl  Sami.  Duzenbu- 
ry,  and  master’s  mate  Wm.  Pierce,  exerted 
tiicBtselvcs  in  the  performance  of  their  re¬ 
spective  duties,  and  gave  an  earnest  of  their 
value  to  the  service ;  the  three  first  are  too 
young  to  recommend  for  promotion,  the  latter 
I  beg  leave  to  rocoinmend  for  confii-mation,  as 
as  well  as  the  acting  lieutenants,  and  Messrs. 
Barnewall,  Johnson  and  Bostwick. 

We  have  been  iinfortiiiiate  but  not  disgra¬ 
ced  :  the  defence  of  the  Essex  has  not  been  lesa 
honourable  to  her  officers  and  crew  than  the 
capture  of  an  equal  force,  and  I  now  consider 
my  situation  less  unpleasant  than  that  of 
Com.  Ilillyar,  who,  in  violation  of  every  prin¬ 
ciple  of  honour  and  generosity,  and  re^rdlesa 
of  the  rights  of  nations,  attacked  the  Essex  in 
her  crippled  state,  within  pistol  shot  of  a 
neutral  shore  ;  wiiefi  for  six  weeks  1  liad  daily 
offered  him  fair  and  honourable  combat,  on 
terms  greatly  to  his  advantage  ;  the  blood  of 
the  slain  must  lie  on  his  head,  and  he  has  yet 
to  reconcile  his  conduct  to  heaven,  to  Ills  con- 
sei<;iite  and  to  tlie  world-  The  annexed  ex¬ 
tract  of  a  letter  from  Commodore  Hillyar, 
which  was  written  previous  to  his  returning 
me  my  sword,  will  show  his  opiuion  of  our 
euiiduet. 

.My  loss  has  been  dreadfully  severe,  53  killed 
or  have  since  died  of  their  wounds,  and  among 
them  Lt. Cowell ;  39  were  severely  wounded. 
20  slightly,  and  31  are  missing  ;  making  in  ail 
1.54,  killed,  wiuiiided,  and  missing,  a  list  of 
whose  names  is  annexed. 

The  professional  knowledge  of  Doctor  Ricli- 
ard  lioffiiian,  acting  surgeon,  and  Doctor  Alex¬ 
ander  Montgomery,  acting  surgeon’s  nuate. 
added  to  their  .assiduity  and  the  henevulent 
attentions  and  assistance  of  .Mr.  U.  P.  Adams, 
the  chaplain,  saved  the  lives  of  many  of  the 
wounded ;  those  gentlemen  have  been  inde¬ 
fatigable  in  their  attentions  to  them  ;  tlie 
two  first  I  beg  leave  to  recommend  for  con¬ 
firmation,  anti  the  latter  to  the  notice  of  the 
de|iartment. 

1  must  in  justification  of  myself  observe, 
that  with  our  six  twelve  pounders  only,  we 
fought  this  action,  our  cariouades  being  almost 
useless. 

The  loss  in  killed  and  wounded  has  been 
great  with  the  enemy  ;  among  the  former  is 
the  first  lieutenant  of  the  Phoehe,  and  of  the 
latter  Capt.  Tucker  of  the  Chenib,  whose 
wounds  arc  severe.  Both  tlie  Essex  and 
Phiebe  were  in  a  sinking  state,  and  it  was  witb 
diffb  ulty  they  could  be  kept  afloat  until  they 
anchored  in  Valparaiso  next  morning.  The 
battered  state  of  the  Essex  will,  1  believe, 
prevent  her  ever  reaching  England,  and  I  also 
think  it  will  be  out  of  their  power  to  repair 
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Uie  damages  of  the  Phtjubc,  so  as  to  enable  ’«''r 
to  double  Cape  Horn.  All  tlie  masts  and 
yards  of  the  Phoebe  and  Cherub  are  badly 
crippled,  and  tlieir  hulls  much  cut  up  :  the 
tbrmer  had  18  tireire  jtound  shot  through  her 
below  her  water  line,  some  three  feet  under 
water.  Nothing  hut  the  smoothness  of  the 
weather  saved  both  tlie  Phoebe  and  Essex. 

I  hope,  sir,  that  our  conduct  may  prove  sa- 
tistarloiy  to  our  country,  and  it  will  testify  it 
by  obtaining  our  speedy  exchange,  that  wc 
may  again  have  it  in  our  {x>wer  to  prove  our 
zeal. 

Commodore  Ilillyar,  (I  am  inCormed)  has 
tlwught  proper  to  state  to  his  government  that  1 
the  action  only  lasted  4,')  minutes ;  should  lie  I 
have  done  so,  the  motive  may  be  easily  di**- 1 
covered — but  the  thousands  of  disinterested  ; 
witnesses  wlio  covered  the  surrounding  hills, 
can  testify  that  wc  fought  his  ships  near  tHO 
hours  and  an  half ;  upwards  of  fifty  broadsides 
were  fired  by  the  enemy  agreeably  to  their 
own  accounts,  and  upwards  of  seventy  five  l>y 
ours  ;  except  the  few  minutes  they  were  rc- 
{lairiug  damages,  the  firing  was  incessant. 

Soon  after  my  capture  I  entered  into  .an 
agreement  with  Commodore  Ilillyar  to  disarm 
my  prize  the  Essex  Junior,  and  proceed  with 
Uie  survivors  of  my  ofiiecrs  and  crew  in  her  to 
the  United  States,  taking  with  me  all  her 
oflicers  and  crew.  He  consented  to  grant  her 
a  passport  to  rescue  her  from  recapture.  The 
ship  was  small  and  v.e  knew  we  tiad  much  to 
suffer,  yet  we  Iiopcd  soon  to  reacli  our  country 
in  safety,  that  wc  might  again  liavc  it  in  our 
power  to  serve  it.  This  arrangement  was  at¬ 
tended  with  no  additional  expruise,  as  she  was 
abundantly  supplied  with  pro\  isions  and  stores 
for  the  voyage. 

Injustice  to  Commodore  Hilyar,  I  must  ob¬ 
serve.  tliat  (although  I  can  never  be  recoiHril- 
ed  to  the  manner  of  his  attack  on  the  FIssex, 
nr  to  his  conduct  lieibrc  the  action)  he  has, 
since  our  capture,  shown  the  greatest  huma¬ 
nity  to  my  wounded,  (whom  lie  permitted  to 
land  on  condition  that  the  United  States 
ilionid  Iscar  their  expenses,)  and  has  ciidea- 
vonrcrl,  as  iiairli  as  lay  in  his  |iower,  to  alle¬ 
viate  tJic  distressscs  of  war,  by  the  most  gene- 
loHS  and  delicate  de|K)rtmciit  towards  myself, 
my  oHlcf.rs  and  crew- ;  lu*  gave  orders  that  the 
property  of  every  |R'i  son  should  bo  resjiccted; 
ids  orders,  however,  were  not  so  sti-u-tly  at¬ 
tended  to  as  might  iiavc  been  expected  ;  be¬ 
sides  bidiig  deprived  of  biHiks,  ebartt,  &r.  &c. 
both  myself  and  officers  lost  many  articles  of 
our  clothing,  some  to  a  considerable  ainoiinl. 

I  should  not  hare  considered  this  last  circnni- 
Ktance  of  sufficient  imiHirtancc  to  notice,  did 
it  not  mark  a  striking  diliercncc  betivcen  thtr 
navy  of  Great  Britain  ami  that  of  the  United 
■States,  highly  creditable  to  the  latter. 

By  the  arrival  of  the  T.agus,  a  lew  days  af 
ter  my  capture,  1  was  informed  timt  besides 
the  ships  which  had  arrived  in  the  I’ac  iiic  in ' 
pursuit  of  luc,  and  these  still  expected. ' 


others  were  suit  tocrui-^etbr  me  iu  theCliiiu  I 
Sea<i,  off  New-Zealund,  Timor  and  New-Ho|.  f 
land,  and  that  another  frigate  was  sent  to  I 
the  Hirer  la  Plata.  I 

To  |K)ssess  the  Essex  it  lias  cost  the  British  n 
govciniui-nt  near  six  luiliiuns  of  dollars ;  f| 
and  yet,  sir,  her  capture  was  owing  entirelr  | 
to  accident ;  and  if  we  consider  the  expedilioo  B 
w  itii  w  liieli  naval  contests  are  now  decided, 
the  action  is  a  dishonour  to  them.  Had  thej  | 
brought  their  ships  boldly  into  action  with  a  i 
force  so  very  superior,  and  having  the  clioicr 
oi'  [  (isition,  they  should  cither  have  captured 
nr  destroyed  us  in  one  fourth  the  time  the;  H 
wi  re  about  it.  » 

Huring  the  action,  our  consul  gcnci-al,  .Mr,  I 
Poinsett,  called  on  tlie  governor  of  Valpa-  | 
raiso,  and  requested  that  tiie  batteries  might  e 
protect  the  Essex.  Tliis  request  was  refused,  I 
but  lie  promissed  that  if  slie  should  succeed  I 
in  I'ghling  lier  way  to  the  common  anchor¬ 
age,  he  would  send  an  officer  to  the  BrUish 
commander  and  request  him  to  cease  firing, 
but  declined  using  force  under  any  circum¬ 
stances,  and  there  is  no  doubt  a  pcifect  uu- 
dcrstaiiding  existed  between  tlicm ;  this  coo- 
duct  added  to  the  assistance  given  to  the 
British,  and  their  friendly  reception  after  the 
action,  and  the  strong  bias  of  tlie  faction 
which  govern  Chili  in  favour  of  the  English, 
ns  well  as  their  hostility  to  the  Americans,  in¬ 
duced  Mr.  Poinsett  to  leave  that  country.— 
Under  such  circuinstauces,  1  did  not  conceive 
it  would  tie  proper  for  me  to  claim  the  resto¬ 
ration  of  luy  siiip,  confident  that  the  claim 
would  be  made  by  my  goverument  to  more 
effect.  F'inding  some  diSiculty  in  the  sale  of  | 
my  prizes,  I  liad  taken  tlie  Hector  and  Catlia-  B 
l  ine  to  sea  and  burnt  them  with  their  cargoes. 

I  exchanged  Lieutenant  IVPKnight,  Mr. 
Adams,  and  Mr.  Lyman  and  eleven  seameu 
for  part  of  tlic  crew  of  tlie  Sir  Andrew  Uam- 
muiid,  and  sailed  from  Valparaiso  on  the  27th 
A])ril,  whore  the  enemy  were  still  patching 
up  tiicir  ships  to  put  them  in  a  state  for  pro¬ 
ceeding  toUio  dc  Janeiro, previous  to  going  to 
England. 

Annexed  is  a  list  of  the  remains  of  ffij  ^ 
crew  to  be  exchanged,  as  also  a  copy  of  the  | 
cnrres{H)ndeiiee  between  Commodore  Ilillyar 
and  myself  on  that  subject.  1  also  send  you 
a  list  of  the  prisoners  I  have  taken  during  my 
cruize,  uiiioiinting  to  313. 

I  have  the  lionour  to  be,  &c. 

D.  PORTER. 

The  hon.  secrelari/  (ff  the  navy 
ff  the  U.  S.  H'ashington.  | 

P.  S.  To  give  you  a  correct  idea  of  thf  tj 
state  of  tlie  Essex*  at  the  time  of  her  siirren-  f; 
der,  1  send  you  the  boatswain's  and  carpen-  |j 
ter's  report  of  damages ;  I  also  send  you  a  re¬ 
port  of  tlie  divisions. 

Litratt  of  a  Utter  from  Comm.  Hillyar  to  mt- 
Piio  CE,  April  4th,  1814. 

“  My  near  Sir. — Neither  in  onr  couversa- 
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uon^  nor  in  the  uccompanving  letter,  liave  I 
mentioned  yonr  sword.  Ascribe  liiy  remiss- 
nos  in  the  first  instance  to  forgctthlness;  I 
foiis'idcr  it  only  in  my  servant's  (lossession 
with  my  own,  until  the  master  may  please  to 
call  for  it;  and  alUiough  I  omitted,  at  the 
moment  of  presentation,  from  my  mind  being 
much  engrossed  in  attending  to  professional 
duties,  to  Oder  its  restoration,  the  hand  that 
received  it  will  be  most  gladly  extended,  to  put 
it  in  )H>sscssion  of  him  who  u'ure  it  so  honour¬ 
ably  in  defendhig  hiseonntrv’s  cause.” 

(Signed.)  ■  JA-MKS  HILLY AR. 

Captain  Porter. 

[Here  follows  a  list  of  the  killed,  wounded 
ami  missing.] 

After  some  conversation  on  the  subject, 
the  following  corrcspondittce  took  place  : 

VAt.PVRAiso,  .April  Ith,  lf514. 

Sir — Taking  into  cmisideration  the  im¬ 
mense  distance  we  are  from  our  respective 
countries,  the  uncertainty  of  the  future  move¬ 
ment  of  his  majesty’s  sliips  under  iny  com¬ 
mand,  which  preclude.^  the  (uissibi'ity  of  my 
making  a  |tcrinanent  arrangement  for  trans¬ 
porting  the  officers  and  ci  ew  late  of  the  Essex 
to  Europe,  and  the  i'ast  apiu'onching  season 
which  renders  a  passage,  round  Cape  Horn  in 
some  degree  dangerous,  I  have  the  hoi’.oiir  to 
propose  for  your  approbation  the  following 
articles,  which,  I  hope,  the  government  of  the 
United  States,  as  well  as  that  of  G.^eat  Bri¬ 
tain,  will  deem  satisfactory ;  and  to  letpiest, 
that,  should  yon  conceive  them  so,  you  will 
favour  me  with  the  necessary  bond  for  their 
fulfilment. 

1st.  The  Essex  Junior  to  be  deprived  of  all 
her  armament  end  perfectly  ncntruH/ed;  to 
be  equipped  for  the  voyage  solely  and  wholly 
at  the  expense  of  the  American  govermuent ; 
and  to  proceed  with  a  proper  American  oilicer 
and  crew  (of  which  1  wi«h  to  tic  furnished 
with  a  list,  for  the  piiiiKise  oi'  giving  tiui  ne¬ 
cessary  passport)  to  any  p.ort  of  the  United 
States  of  America  that  you  may  deem  most 
■proper, 

2d.  Yourself,  the  officers,  petty  officers, 
and  seamen,  marines,  &c.  cunqiosiiig  your 
crew  to  lie  exchanged  iininediately  on  their 
arrival  in  America,  for  an  equal  ntimlmr  of 
British  prisoners  of  similar  rank.  Youi'self 
and  officers  to  be  considered  on  their  parole 
of  honour  until  your  and  their  exchange  shall 
be  efl^ted. 

In  case  of  the  foregoing  aKicles  being  ac¬ 
cepted,  the  Essex  Junior,  will  be  expected  to 
prepare  immediately  for  the  voyage,  and  to 
proceed  on  it  liefore  the  expirati.m  of  the 
present  month :  Should  any  of  the  wounded 
at  that  period  be  found  inea|)ablc  of  removal, 
from  not  being  siittkiently  advanced  in  their 
recovery,  the  most  liumane  attention  shall  be 
paid  them  ;  and  they  shall  lie  forwarded  home 
by  the  first  faviMirable  couveyanet^  that  may 
oiler.  1  have  th*'  honoiM'  to  lie.  &c. 

(Signed)  J.4MF^'  IH!  ’  Y  \r;. 


Valparaiso,  April  fftb,  1314. 

Sir — 1  have  the  lionour  to  acknowledge  tha^ 
receipt  of  your  several  favoui’s  of  yesterday’s 
date. 

The  conditions  offered  by  you  for  our  return 
to  tiie  United  !»tates  are  perfectly  .satisfacto¬ 
ry  to  me,  and  1  entertain  no  doubts  of  tliew’ 
being  equally  so  to  iny  country  ,  1  therelbre 
do  nut  hesitate  to  pledge  iny  lionour,  the 
strongest  bond  1  can  give,  that  every  article 
of  the  arrangement  shall,  on  oiir  part,  be  ful 
ly  complied  with.  A  list  of  tlic  E.->j>ex  Ju¬ 
nior’s  crew  shall  lie  furnished  you  us  soon  as 
it  can  be  made  nut,  and  her  disarniunieiit  ef¬ 
fected  with  all  possible  desimlcti. 

I  have  llie  lioiiour  to  be,  &c. 

(Signed)  13. 

Coimnodore  James  HUh/ar,  Ph 

liritunnic  Mujtstij's  frigate  k’hiibe,  f  'afp\- 
ruisa. 

Coiiimodore  Ilillyar  sent  me  a  paper,  ccr- 
lifyiiig,  that  he  had  exchanged  certain  iudi- 
vidcals,  therein  named,  making  part  of  the 
crew  of  the  Sir  Andrew  Hammond,  for  ap. 
equal  number  of  tlie  most  severely  wounded 
of  my  <iew.  This  occasioned  the  following 
letters ; 

Valpar.mso,  April  4, 1814. 

Sir — T  have  received  a  pqpv  signed  by  you, 
dated  yesterday,  statiugthalf^  bad  exchan¬ 
ged  certain  wqiind  -j  prisoners,  making  part  of 
iny  ci'cw,  i\.i  the  captain  and  crew  of  the  prize 
ship  Sir  .Andrew  Hammond,  which  paper  I 
have  taken  tiie  liberty  to  return  to  you,  and 
protest,  ill  the  strongest  terms,  against  such 
arrangement. 

In  the  first  place,  the  wounded  and  helpless 
individuals  therein  named,  do  not  wish  such 
exchange — one  died  last  night,  and  several 
others  expect  to  share  liis  fate. 

Secondly,  should  I,  from  any  circumstances, 
lie  separated  from  them,  which  would  be  more 
likely  to  be  the  case,  than  if  they  remained 
prisoners,  their  situation  would  be  more  de¬ 
plorable  than  it  is  at  present.  Thirdly,  This 
arraiigemeut  has  been  made  without  my  con¬ 
sent,  and  on  terms  far  from  ofTeriiig  equal  ad¬ 
vantages  to  the  United  States. 

1  have  the  lionour  to  be,  &c. 

(Signed)  D.  PORTER, 

Com.  James  TTillyar, 

Com.  H.  B.  M’s.  friga;te  Plicebe. 

H.  B.  M.  ship  Pheehe, 
Valparaiso,  April  4,  1814. 
Sir — I  have  the  honour  to  acknowledge  the 
receipt  of  your  letter  of  this  day’s  date,  pro¬ 
testing  against  the  arrangement  I  made  in  tlie 
paper  you  returned,  and  to  express  a  regret 
that  my  wish,  whieh  was  to  alleviate  and  not 
increase  the  atllictioiis  of  your  wounded 
ollicere  and  crew,  lias  tailed  of  being  grati¬ 
fied.  1  am  sorry  that  you  have  (hoiigbi 
proper  to  mention  tiie  dead  and  dying,  as  I 
so  fully  explained  to  you  titis  morning,  thai 
in  the  eveiit  of  the  Ins-- of  any,  other  jwinev 
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should  be  added  to  the  list.  I  shall  notv  direct 
Capt.  William  Porter  to  consider  himself  still 
a  prisoner  of  war  on  his  parole ;  but  as  I  have 
ordered  the  people  to  go  on  board  the  Essex 
to  work,  under  the  impression  tliat  no  difficul¬ 
ty  woold  arise,  will  liberate  in  exchange  lor 
them  an  equal  number  of  prisoners,  as  their 
names,  being  seamen,  shall  be  found  to  follow 
each  other  on  your  late  ship’s  books,  and  give 
up  also  two  mates  or  midshipmen,  for  the  two 
mates  which  are  of  the  English  party.  I  hope 
this  may  prove  satisfactory  to  your  govern¬ 
ment  and  self.  I  am  yours,  &c. 

(Signed)  JAiMES  HILLYAR. 

Capt,  D.  Porter. 

VAr.PAR.4iso,  April  5th,  18M. 

^  Sir^TTre  arrangement  which  you  have  sng- 
j^ested  res|ie(^ing  the  exchange  of  the  seamen 
of  the  Sir  Andrew  Hammond,  for  an  equal 
number  of  tlie  seamen  of  the  late  United 
States’  frigate  Essex,  as  they  stand  on  the  list 
furnished  you,  is  perfectly  satisfactory.  It 
will  be  a  great  satisfaction  to  the  three  officers 
who  accompany  the  Essex,  to  know,  that  af- 
tei  7mr  object  in  taking  them  with  you  shall 
be  e^cted,  there  will  be  no  difficulty  in  their 

froce  ding  immcdiatly  for  the  United  States. 

take  the  liberty,  therefore,  to  suggest,  that 
they  nl'ght  tm.’^xebanged  here  for  Captain 
Wi  Ilia  nr  Poster  and  bis  three  mates.  This 
will  bean  accommodation  to  all  parties,  and 
reconcile  the  officers  so  exchanged  to  a  sepa¬ 
ration  from  their  friends. 

I  have  the  honour  to  be,  &c. 

(Signed)  D.  PORTER. 

Commodore  James  Ifilli/ar, 

Commanding  H.  M.  frigate  Pheebe. 

Bs/  the  Presiilent  of  the  United  Stales  of 
America, 

A  PROCLA.MATION. 

Whereas  it  is  manifest  that  the  blockade, 
which  has  been  proclaimed  by  the  enemy, 
of  the  whole  Atlantic  coast  of  the  United 
States,  nearly  two  thousand  miles  in  ex¬ 
tent,  and  aljoundingin  ports, harbours  an# 
navigable  inlets,  cannot  be  carried  into  ef¬ 
fect  iy  euiy  oeLyuale force  actually  stationed 
for  the  purpose  ;  and  it  is  rendered  a  mat¬ 
ter  of  certainty  and  notoriety,  by  the  mul¬ 
tiplied  (uid  daily  arrivals  and  dcjMrtures  of 
the  public  and  private  armed  vessels  of  the 
United  Stales,  and  of  other  vessels,  that 
no  such  adequate  force  has  been  so  station¬ 
ed  :  And  whereas  a  blockade  thus  desti¬ 
tute  of  the  character  of  a  regular  and  le¬ 
gal  blockade,  as  defined  and  recognized 
by  the  established  law  of  nations,  whatever 
other  purjtoses  it  may  be  made  to  answer, 
forms  no  lawful  prohibition  or  oiistacle  to 
such  neutral  and  friendly  vessels  as  may 


chose  to  visit  and  trade  with  tliC  United 
States :  And  whereas  it  accords  with  the 
interest  and  the  amicable  views  of  the 
United  States,  to  favour  and  promote  as 
far  as  may  be,  the  free  and  nintualiy  be¬ 
neficial  commercial  intercourse  of  all 
friendly  nations  disjiosed  to  engage  there¬ 
in,  and,  with  that  view,  to  affonl  to  their 
vessels  destined  to  the  United  States,  a 
more  positive  and  satisfactory  security 
against  all  interruptions,  molestations,  or 
vexations  whatever,  from  tlie  criiizers  of 
the  United  States:  Now  be  it  known, 
That  I,  .James  Madison,  President  of  the 
United  Slates,  of  America,  do,  by  this  my 
proclamation,  strictly  order  and  instruct 
all  the  public  armed  ^essels  of  the  United 
States,  and  all  private  armed  vessels 
commissioned  as  privateers,  or  with  let¬ 
ters  of  marque  and  reprisal,  not  to  inter¬ 
rupt,  detain,  or  otherwise  molest  or  vex, 
any  vessels  whatever  belonging  to  neutral 
pow'ers,  or  the  subjects  or  citizens  thereof, 
w  hich  vessels  shall  be  actually  bound  and 
proceeding  to  any  port  or  place  within 
the  jurisdiction  of  the  United  States ;  but, 
on  the  contrary,  to  render  to  all  such 
vessels  all  the  aid  and  kind  offices  which 
they  may  need  or  require. 

Given  under  my  hand  and  the  seal  of 
the  United  States,  at  the  city  of 
Washington,  the  twenty-ninth  day 
(scad)  of  June,  in  the  year  one  thousand 
eight  hundred  and  fourteen,  and  of 
the  independence  of  the  United 
States,  the  thirty-eighth. 

JAMES  MADISON. 

By  the  President, 

JAMES  MONROE,  Sec'ry  of  Stale. 


A  FAINT  PICTURE  OF  THE  TIMES. 

Our  whole  coast  blockaded — not  a  so¬ 
litary  point  even  efficiently  protected!  the 
enemy  in  actual  possession  of  our  waters, 
in  some  places  of  our  soil!  our  properly 
pillaged — ilestroyed!  our  houses  and  ship¬ 
ping  burnt!  commerce  annihilateil !  agri¬ 
culture  drooping!  an  enormous  national 
debt  incurred,  at  ruinous  interest,  and 
daily  increasing !  an  empty  treiisnry !  hea¬ 
vy  taxes,  yet,  though  heavy,  producing 
not  one  tenth  of  our  expenses!  a  disnutn- 
tledna<y!  an  ill-apjioiuted,  ill-disciplined, 
incompetent  army !  Such,  my  country¬ 
men,  is  our  present  lamtmtnble  condition- 
Fed.  Bcpublican. 
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Jn  Act  for  the  better  establiskment  of  common  monies,  it  sliall  be  the  dntv  of  siieh  trea- 
tchoult.  surer,  to  obtain  from  the  clerk  of  tije  board 

Passed  April  15,  1814.  siiperrisors  of  his  county  the  apportionment 

I.  There  shall  be  coiistitutod  aunflicer  with-  thereof,  to  I>e  ma(Ie  by  such  clerk  amonj  the 
in  this  state,  kuowii  and  distin:»iiish(:d  as  the  several  towns  of  his  county,  as  is  heroi4iaftcr 
fiiporinteiident  of  coiiimoii  schiKtIs;  who  shall  directed,  and  to  give  notice  in  writing  as  soon 

ap|)oiiited  by  (ho  council  of  appoinlinont,  thercatlcr  as  may  be  to  the  commissioners  of 
and  shall  keep  his  olfioe  at  the  scat  of  govei'ii-  eopiinon  schools,  or  some  one  of  them,  of  each 
mciit  of  this  state ;  and  bo  ailowed  an  annual  lo"'n  in  such  county,  of  tho  amount  of  sucJi 
salary  of  four  liuiulred  dollars,  nayable  in  the  “lonies  ap|>ortioncd  as  aforesaid,  to  such  town, 
fame  maimer  as  is  provided  Ibr  other  oHiccrs,  to  hold  the  same  subject  to  the  order  of 
by  tlie  act,  entitled  “an  act  for  the  support  of  the  comiiiiKsionors  aforesaid,  of  such  town; 
{overninent.  in  case  the  commissioners  aforesaid,  of 

II.  It  shall  be  theduty  of  the  supcrinti'iidcnt  any  such  town,  shall  not  apply  for  and  re- 
aforesaid,  to  digest  and  prepare  plans  for  the  ceive  such  monies,  so  to  be  ap[)orlioned  to 
improvement  and  management  of  the  common  their  town  as  aforesaid,  before  the  monies, 
Khool  fund,  and  for  the  better  organization  of  next  therealter  payable  to  such  county  as 
common  schools ;  to  prepare  and  report  esti-  aforesaid  shall  be  received  by  such  treasurer, 
mates  and  expenditures  of  tlie  school  monies ;  ^neh  nionies,  so  remaining  with  such  treasurer 
to  superintend  the  collection  thereof ;  to  aji-  shall  be  added  to  the  monies  next  thereafter 
portion  the  monies  to  be  distributed  for  the  be  received  by  him  as  aforesaid,  and  be 
support  of  common  schools;  to  e.xecute  such  apjiorlionod  and  paid  together  with  such  mo- 
serviccs  relative  to  the  sale  of  the  lands  which  nies  among  the  several  towns  ot  his  county  as 
now  are,  or  hereafter  may  ho,  appropriated,  aforesaid ;  ami,  for  receiving  all  such  monies, 
asa  permanent  fund  for  the  sui>port  of  common  and  paying  tlie  same  as  aforesaid,  such  trea- 
schools,  as  may  be  by  law  reipiired  of  iiim ;  to  surer  shall  be  entitled  to  the  same  corapensac 
give  information  to  the  legislature  respecting  I  as  is  provided  by  law,  for  receiving  and 
all  matters  referred  to  him  by  either  brancii  P*ybig  otiier  monies  wliich  shall  come  int* 
thereof,  or  which  shall  appertain  to  his  olfiee; !  b|s  liands,  and  shall  account  for  all  such  mo- 
ind  generally  to  perform  all  sutdi  services,  nies,  ami  be  under  like  penalties  and  forfei- 
relativc  to  the  welfare  of  common  schools,  as  tores  fordefault  therein  as  is  provided  by  law, 
he  shall  be  directed  to  perform ;  ami  shall,  fbr.  or  in  respect  to  other  sums  of  money  re- 
prior  to  his  entering  on  the  duties  ol'his  oSiee.  ceived  by  him. 

take  an  oath  or  aSiruiatiun  for  the  diligent  and  Immediately  after  the  passing  of  thii 

bithful  execution  of  his  trust.  it  shall  be  tlie  duty  of  the  superintendent 

HI.  Out  of  the  monies  arising  from  the  in-  c»mmon  schools,  to  apportion  the  said  sum 

terest  of  the  fund  for  the  support  of  common  money,  to  be  distributed  as  aforesaid,  ■ 

icLools,  the  sum  of  fifty  thousand  dollars  shall  t''e  several  counties  of  tliis  state  in  the 

wDtiniic  to  be  annually  distributed  among  the  ratio  of  the  population  of  such  counties,  at 
Several  counties  of  this  state,  for  the  sup()ort  the  same  shall  be  ascertained  by  tlie  latest 
and  encouragement  of  common  .schools  there-  <’''nsus,  whether  ol  the  Lnited  States  or  of 
Id,  until  the  interest  of  the  said  fund  shall  this  slate,  ami  to  give  notice  thereof  in  wri- 
amount  to  ten  thousand  dollars,  ovcraml  above  ting,  to  each  ot  the  clerks  of  such  counties, 
the  sum  of  fifty  thousand  dollars ;  ami  when-  setting  forth  the  amount  of  money  apportioned 
ever,  and  as  often  as  the  interest  of  the  said  to  his  county  and  the  time  the  same  shall  bo 
ftind  shall  hereafter  amount  to  ten  thousand  I'^ryitblc;  and  whenever,  and  as  often  as  the 
dollars,  over  and  above  the  sum  then  last  be-  ‘'mount  of  monies  to  be  distributed  as  albre- 
fore  distributed,  the  sum  often  tbonsaml  dol-  hereafter  be  increased  as  aforesaid, 

lars  shall  be  added  to  the  sum  then  last  botbre  ‘t  tl>e  further  duty  of  the  superiuten- 

distributed,  and  the  whole  amount  be  tliereaf-  to  make  a  new  apportionment  of  siicli 
terdistributed,  as.aforcsaid, shall  beapporliou-  monies  among  the  several  counties  ol  thi* 
tdby  thesiiperintendentof  commonsciiooisin  state  in  the  ratio  of  the  population  of  such 
the  manner  herein  after  directed,  and  be  paid  eounties,  as  the  same  shall  be  ascertained  by 
on  the  warrant  of  the  comptroller  on  the  lirst  then  last  census,  whether  of  the  Lnited 
day  of  February,  in  each  and  every  year  here-  Sltrtes  or  ol  this  state,  ami  to  give  notice 
*fter,  to  tlie  treasurers  of  the  several  counties  thereof  in  writing  as  aforesaid,  at  least  nine 
aforesaid,  entitled  thereto,  according  to  the  months  before  the  monies  so  to  be  distributed 
apporlionmeiitthereof,  to  be  made  as  aforesaid,  shal  l  be  payable. 

and  certified  to  the  comptroller  by  the  super-  ^  Vyiienever  the  clerk  of  any  county 
iotcndcut  of  common  schools,  aforesaid.  shall  receive  notice  of  tho  apjioriioninent  of 

IV.  It  shall  be  the  duty  of  the  treasurer  of  ino.ii“S.  to  be  distributed  as  albrcsaid  he 
tarh  county  to  apply  for  and  receive  all  such  shall  forthwith  deliver,  or  transmit  tho  aoie 
Bonies  as  shall  IVoiii  time  to  time  be  to  the  clerk oi  the  board  ol  supurvisors  id  sncIi 
apportioned  to  his  county,  as  soon  as  county,  rctaimng  a  copy  llioreol  and  thing  tl'w* 

■ay  be  after  the  same  shall  become  pay-  same  in  his  oilice ;  and  it  shall  be  the  duty  of 

•We  as  albrssaid ;  and,  on  rceciviug  such  clerk  ol  the  board  ot  supervisors  ol  such 
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county,  immediately  on  receiving  ciieh  notice, 
or  as  soon  tlicrcarter  as  may  be,  to  apportion 
the  amount  ol'  moiacs  specified  in  such  notice, 
among  tlic  several  towns  of  such  county,  in  the 
ratio  o.f  the  population  of  such  towns  as  the 
game  shall  be  ascertained  by  the  then  latest 
census,  whether  of  the  United  States  or  of  this 
state,  and  shall  exhibit  and  lay  the  said  lu)- 
tice  so  to  he  received  by  liiin,  together  with 
tlie  apportionment  so  to  be  made  by  him  as 
aforesaid,  before  the  superv  isors  ofsuch  coun¬ 
ty,  at  their  next  meeting  thereafter;  and,  it 
siiall  be  the  duty  of  the  supervisors  of  such 
county,  at  such  meeting,  and  at  every  annual 
meeting  thereafter,  to  add  to  the  sum  or  sums 
to  be  raised  or  lev  icd  on  each  of  the  said  towns, 
fer  defraying  the  necessary  expenses  thereof, 
a  sum,  equal  to  the  sum  which  shall  be  or  is 
apportioned  as  aforesaid,  to  such  town,  with 
the  addition  thereto  of  five  cents  on  a  dollar, 
of  said  sum  for  collection  fees,  and  to  cause 
the  same  to  be  collected  within  the  same 
time  and  in  the  same  manner  as  the  other 
sums,  to  be  raised  and  levied  on  such  towns 
arc  by  law  to  be  collected,  and  to  cause  and 
require  the  collector  of  such  town,  by  their 
warrant  to  him,  to  pay  the  same  when  collect¬ 
ed,  retaining  his  fees  for  collection,  to  the 
<-ommissioners  of  common  schools  in  such 
town,  or  to  any  or  either  of  them,  whose  re- 
i  cipt  therefor  shall  be  good  and  suifieient  evi¬ 
dence  of  such  payment;  Pruvidei!,  'i'hat  if 
there  shall  be  no  commissioners  of  common 
schools  in  such  town  at  the  time  such  monies 
shall  be  collected  as  aforesaid,  it  shall  be  tlie 
duty  ofthc  collector  ofsuch  town  to  pay  the 
same  when  collected,  into  the  hands  of  the 
roni'.ty  treasurer,  to  be  by  him  added  to  and 
distributed  with  the  monies  next  thereafter 
to  be  received  and  distributed  by  him  iu  ptir- 
kuance  of  this  act. 

VII.  In  every  case  in  which  the  freehol¬ 
ders  and  inhaliitauts  of  any  town  at  their  an¬ 
nual  town  meeting,  shall  by  a  vote  of  said 
meeting,  agree  to  raise  a  sum  for  the  support  of 
common  schools,  nut  cxccetliitg  three  times 
the  amount  requirerl  by  this  act  to  Ih;  raised 
on  such  town,  then  aiul  in  such  case  it  shall 
and  may  be  lawful  for  the  board  of  supervisors 
of  the  rnuiity  in  which  such  town  is  situate, 
to  direct  the  sum  so  voted,  to  l)e  raised  by 
such  town,  to  be  levio«l  and  ndleetcd  of  the 
inlialiitanls  of  the  same,  in  the  same  lUHiiner 
that  other  town  charges  arc  levied  and  col¬ 
lected. 

VIII.  The  collector  of  such  town  shall  ac¬ 
count  for  the  nioiiii's  so  to  be  ctdicctcd  by 
him,  and  paid  as  aforesaid,  iti  the  same  nian- 
oer,  and  in  case  of  his  default  in  collecting, 
paying  or  accounting  for  the  same,  he,  shall  l>e 
liable  to  the  same  penalties  and  course  of  pro- 
oe<lijre  as  is  provided  by  law  for,  or  in  respect 
to  the  collection  or  ivayinent  of  other  sums  of 
money  to  be  raised  or  levied  on  such  town,  for 
defrav’ni  the  necessary  expenses  thereof  as 
btbicsaid ;  and  the  supervisors  of  such  couuty 


shall  severally  be  liable  to  the  same  pennltics 
for  rciiisal  or  neglect  to  perform  Hi:y  <iuly  re¬ 
quired  of  them  by  this  act,  as  is  provided  for 
refusal  or  iiegler  l  to  perform  other  duties  in 
and  by  the  tenth  section  of  the  act,  enliilcd 
“  ail  act  for  defraying  the  jmldic  ami  ncei  .-.sary 
charges  in  the  respective  counties  of  this  slate,  i 
and  for  other  pur|»oM'.s.”  ! 

IX.  'Ihe  iVceliolders  and  inhabitants  of  each 
and  every  town  in  this  state,  who  are  or  shall 
bo  qiia!iiijd  by  law  to  vote  at  town  meetings, 
vl:;'.',!  amuMlIy,  at  their  aiimial  town  meeting, 
or  at  any  special  town  meeting  for  that  par- 
[Mise  to  be  called,  choose  three  r.f  l!;c  iiiliabi- 
ianls  of  their  town,  hcii.g  freeholders,  to  lie 
coimnissioricrs  of  common  schools  in  such 
town  :  al'O,  a  suitable  number  of  persons,  not 
exceeding  six,  heiug  inhaliitauts  of  such  lov.n, 
who,  together  with  the  comniissioiirrs  afore¬ 
said.  shall  lic  inspectors  of  common  sclsools  in 
such  town ;  which  said  coininissioncrs  and  in¬ 
spectors  shall  be  chosen  liy  ballot ;  and  shall 
bold  their  respective  ofiices  for  one  year,  and 
until  others  shall  be  ciiosen  in  their  places; 
and  ill  case  any  of  the  said  utiicers  so  chosen,  i 
or  to  be  chosen,  as  aforesaid,  in  any  such  town,  i 
shall  refuse  to  serve,  or  die,  or  remove  out  of 
the  town,  or  become  iuca()able  of  serving,  be¬ 
fore  tlie  next  annual  town  meeting,  the  vacan¬ 
cy  consequent  thereon,  shall  he  supplied  in 
the  same  manner  as  is  provided  for  supplying 
similar  vacancies  in  other  town  otiicers,  iu  and  \ 
by  the  ai  t,  entitled  “  an  act  relative  to  tbe  I 
duties  and  privileges  of  towns;”  and  each  of 
the  officers  so  to  be  chosen  or  appointed  to 
supply  such  vacancy  as  aforesaid,  shall  Iwld 
his  ottice  in  the  same  in.iiiner  as  if  he  had  licrn 
elected  to  the  same  onioe  by  the  frecholdcK 
and  inhabitants  of  such  town  at  their  annual  i 
town  meeting. 

X.  Each  of  the  said  officers,  so  to  be  chosen, 

or  appointed  as  aibrc'aid,  shall,  before  Iicrii-  i 
tors  upoM  the  execution  of  liis  otfice.  and  with-  I 
iu  fifteen  days  after  his  el-  ction  or  appoint-  t 
mciit,  as  aforesaid,  take  and  snbscrilie  annalli  I 
before  some  justice  of  the  peace,  in  the  form  f 
Ibllowing,  that  is  to  say,  “I  do  f 

solemnly  and  sincerely  promise  and  swear,  (or  I 
alfirin,  as  the  case  may  be)  that  1  will,  in  all  j.. 
tilings  to  the  best  of  my  knowledge  and  abili-  ^ 
ty,  well  and  truly  execute  the  tnist  reposed 
in  mo  a.s  commissioner,  (or  inspector  as  the 
case  may  lie)  of  common  schools,  for  (herein-  i 
sort  the  name  of  the  town  and  county)  with-  J 
out  fa, our  or  partiality  And  every  justice  i 
of  the  iicace  before  w  hom  such  oath  shall  be  f 
taken  and  subscrihed  as  atbresaid,  shall,  with-  i 
out.  lee  or  reward,  certify  under  tlie  same  in  E 
writing,  the  day  and  year  when  the  same  oath  | 
shall  be  laker.,  and  subscribe  his  name  there-  | 
to,  and  then  deliver  such  writing  to  the  per-  f 
son  taking  such  oath,  who  shall  wilhiii  eight  | 
days  thereafter,  tr.insmit  or  deliver  the  same  S 
to  the  clerk  of  the  town,  for  which  such  officer,  ; 
so  taking  such  oath,  was  elected  or  apiminted;  f 

,  and  if  any  such  oUicer  so  chosen  t*r  aiqiointiid  | 
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arovesaid,  shall  not  take  and  subscribe  such 
oath  a.s  aforesaid,  and  transmit  or  deliver  the 
same  as  aforesaid,  within  the  time  for  tlmt  pur¬ 
pose  limited,  as  atbresaid,  such  neglect  shall 
be  deemed  a  refusal  to  serve  in  such  ollice  ; 
and  if  any  person  so  chosen  or  appointed  to 
such  office  as  aforesaid,  shall  refuse  to  serve 
in  such  office,  or  shall  serve  therein  beliire  he 
shall  have  taken  and  siiltscrihcd  such  oath  as 
aforesaid,  then  and  in  every  such  case,  such 
person  shall  forfeit  and  pay  the  sum  of  ten 
dollars,  to  be  recovered  with  costs  of  suit,  be¬ 
fore  any  justice  of  the  peace  having  jurisdic¬ 
tion  tlicrcof,  by  action  of  debt,  the  one  moiety 
thereof  to  Uie  use  of  tlic  common  schools  of 
the  town  for  which  such  officer  was  chosen  or 
appointed  as  aforesaid,  and  the  other  moiety 
thereof  with  costs  of  suit,  to  the  use  of  any 
person  who  siiall  prosecute  for  the  same  to 
effect. 

XI.  It  shall  be  the  duty  of  the  ecinmission- 
*rs  of  common  schools,  or  the  in.ijor  part  ol' 
them,  to  divide  their  respective  towns  into  a 
suitable  and  convenient  number  of  scIkhiI  dis¬ 
tricts,  and  to  alter  and  regiihttc  tlie  same,  as 
herciiiufter  provided  ;  Etui  wherever  it  may 
be  convenient  and  necessary  to  form  a  dis¬ 
trict  out  of  two  or  more  adjoiidiiz  towns,  it 
ihail  and  may  be  lawful  for  tlie,  coniinis<io!ier>: 
aluresai'J,  or  the  major  part  of  them,  from  each 
such  adjoining  towns,  to  lorm  such  district, 
and  to  alter  and  regulate  tlie  same  as  afore¬ 
said;  and  wherever  it  has  been  usual,  orsljall 
hereafter  be  found  eonvenieut  and  proper  for 
any  ueighbourlinod,  or  part  of  any  town  ad¬ 
joining  to  any  other  state,  to  send  their  chil¬ 
dren  to  a  school  in  such  adjoining  state,  it 
ihall  be  lawful  for  the  commissioners  of  eom- 
Uion  schools  iu  such  town,  or  the  major  part 
of  them,  to  set  off  such  iieighboiiriirMid  or 
part  of  Mich  town  by  itself,  for  the  piiritosc 
aforesaid  ;  and  to  alter  and  regulate  the  same 
as  aforesaid  :  And,  it  shall  be  the  further  duty 
of  the  commissioners  of  eoinmoii  schools  albre- 
uid,  immediately  after  the  formation  or  al¬ 
teration  of  any  school  district  in  their  respec¬ 
tive  towns,  to  describe  and  iinmbcr  the  same, 
and  to  deliver  the  description  and  number 
thereof  iu  writing,  to  the  clerk  of  the  town, 
who  is  hereby  required  to  receive  and  record 
the  same  in  the  tow  u  records,  witlnuit  fee  or 
reward ;  and  where  a  district  shall  he  formed 
out  of  two  or  more  adjoining  towns,  or  the  { 
nine  shall  be  altered  as  atbresaid,  a  descrip¬ 
tion  and  number  thereof  shall  he  made  and 
delivered  as  aforesaid,  by  the  commissioners 
of  common  schools  for  the  town  in  which  tlic 
Kbool-housc  of  such  district  shall  be  sliunted  : 
Prmided,  That  after  the  expiration  of  the 
present  year,  no  district  shall  be  altered  by 
the  commissioners  aluresaid,  betbre  the  tenth 
day  of  April,  or  after  the  tenth  day  of  June, 
in  each  year,  except  in  eases  where  the  trus¬ 
tees  of  the  district  or  districts  to  be  altered, 
shall  assent  to  such  alteration. 

All.  The  corntnissioncis  atbresaid,  shall  be 


allowed  the  same  compensation  for  each  day 
employed  by  them  in  so  formiiiir.  altering,  or 
regulating  school  districts  as  aforesaid,  as  is 
allowed  by  law  to  the  commissioners  of  high¬ 
ways,  in  and  by  tlic  act  to  regulate  highways ; 
and  such  compensation  shall  be  paid,  and  the 
accounts  therefor  audited  and  settled  in  the 
same  manner  as  is  provided  by  law  fbr  or  iu 
respect  to  the  compensation  of  other  town  ot- 
ticers :  And  further,  tliat  the  accounts  of 
such  commissioners  for  all  monies  to  be  re¬ 
ceived  by  them,  under  and  by  virtue  of  this 
act,  shall  annually  be.  audited  and  settled  by 
the  board  ap{>ointed  by  law  to  audit  and  settle 
accounts  of  the  overseers  of  the  poor  in  the 
respective  towns;  and  the  accounts  of  such 
('omniissioiiers  shall  be  audited  and  settled  in 
the  same  manner  as  the  aeeoniits  of  such  over¬ 
seers  of  tlie  poor  are  to  be  by  law  audited  and 
settle(l. 

XII!.  Whenever  any  school  district  shall  he 
formed  in  any  town  by  tlwj  eummissionei's  of 
eoinmoii  schools  as  aforesaid,  it  shall  he  the  duty 
of  one  of  the  saideunimissioners  within  twenty 
days  tluTcafter,  to  make  a  notice  in  writing, 
describing  such  district,  and  appointing  a  time 
and  place  for  the  first  district  meeting;  and 
to  deliver  such  notice  in  writing  to  some  one 
j  of  the  Ireehol'lers  or  inhabitants  liable  to  pay 
'  ta.ves,  residijig  in  such  district,  whose  duty  it 
'  shall  be  to  notify  each  freeholder,  or  inhabit¬ 
ant  residing  in  such  district,  liable  to  pay  taxes 
as  aliiresaid,  by  reading  sneb  notice  iu  the  hear¬ 
ing  of  each  such  frceiioldcr  or  inhabitant,  or 
in  ca^e  of  his  absence  I'roin  home,  by  leaving  a 
copy  thereof,  or  of  so  nuieh  thereof  as  relates 
to  the  time  and  place  of  meeting,  at  the  plaro 
of  his  abode,  at  least  six  days  before  this 
time  of  such  meeting;  and  if  any  such  free¬ 
holder  or  ir.hahiiaut  shall  ncglert  or  refuse  to 
give  such  notice,  he  shall  forfeit  and  pay  the 
sum  of  live  dollars,  to  be  recovered  with  costs 
of  suit  before  any  justice  of  the  peace  having 
coguizaiice  thereof,  by  action  of  debt,  the 
one  moiety  thereof  to  the  use  of  tlie  coinmou 
schools  of  the  town  where  such  dislrUt  shall 
be  sitiiatcd,  to  he  paid  to  the  eommissionorg 
of  such  sciiools,  and  the  other  moiety  thereof, 
with  costs  of  suit,  to  the  use  of  any  persou 
who  shall  prosecute  for  the  same  th  cfcct ;  and 
in  ease  such  notice  shall  nut  be  given  as  alure¬ 
said,  or  the  freeholders  and  inhabitants  of 
sucli  district,  when  so  notified,  shall  neglect 
or  refuse  to  assemble,  or  form  a  district  meet¬ 
ing,  iu  pursuance  of  such  notice,  or  in  ease 
any  district  having  been  formt^i  or  organized, 
in  pursuance  of  such  notice,  shall,  in  the  opi¬ 
nion  of  the  commissioners  aforesaid,  be  dis¬ 
solved  by  adjournment  without  day,  or  from 
any  other  cause  w  hatever,  it  shall  and  may  be 
lawful  for  the  commissioners  aforesaid,  or  any 
of  th^m,  at  any  time  hereafter,  to  renevv  such 
notice,  which  notice  Iming  so  renewed,  shall 
he  deliverd  to  some  one  of  the  said  freehold¬ 
ers  or  iiihabitanls  of  such  district,  in  nianDcr 
;tfbresabl,  whose  d:it.y  ij  shall  bs  to  serve  Um 
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tame  iii  manner  aroresaid,  nn  pain  of  the  like 
pi'iialty  ami  thrt'eilure  tor  neglect  tliereni',  to 
be  r  t'overed  in  like  iiiaiiner  and  tor  tife  like 

as  aibiTsaid  ;  and  the  freeholders  or  in¬ 
habitants  of  such  district,  liable  to  pay  taxes 
as  aforesaid,  shall  assemble  together  in  jiiirsu- 
;  r.ce  of  such  notice,  and  hIh  h  so  asseuilded 
in  diitrict  meeting,  it  shall  and  may  be  lawfni 
for  them  or  a  majority  of  such  of  tliem  as 
ihall  be  present  at  such  district  meeting,  to 
adjourn  to  any  other  time  or  place,  and  at 
lucii  first,  or  any  future  legal  district  meeting, 
it  shall  and  may  be  lawful  for  them,  or  a  ma¬ 
jority  of  such  of  them  as  shall  be  present  as 
aibresaid,  to  appoint  a  moderator  fur  the  time 
being ;  to  adjourn  from  time  to  time,  as  ocea- 
•ion  may  require ;  to  fix  on  a  time  and  place  for 
holding  their  future  annua!  meetings,  which  an- 1 
Dual  meetings  they  are  hereby  autiiorized  and 
required  to  hold;  tochooseonc  distrietclerk  to 
keep  the  records,  and  procec  dings  of  such  meet¬ 
ing,  whosliall  1)6  qualified  by  oath  oratlirmation 
in  the  same  maimer  as  town  clerks  by  law  are 
qualified,  which  oath  or  aflirmatioii,  shall  be 
kept  on  lilc  in  the  oflice  of  said  district  clerk ; 
also,  three  trustees  toinanrigc  the  eoiieernsof 
ouch  district,  and  one  district  collector ;  also, 
to  designate  a  site  tor  their  whool-housc ;  to 
vote  a  tax  on  the  resident  inhabitants  of  such 
district,  as  they  ora  majority  of  smhof  them 
as  shall  bt^  present  as  aforesaid,  shall  deem 
siifiicieiit  to  purchase  a  suitable  site  liir  their 
SThool-liotiso,  and  to  build,  keep  in  repair,  and 
fnriiisli  such  sciiool-housc  with  necessary  fuel 
and  appciiuages  ;  also,  to  empower  and  in¬ 
struct  their  trustees  as  to  the  collection  of 
monies  due  for  iiistniction,  and  the  exonera¬ 
tion  of  poor  and  indigent  persons  from  the 
payment  thereof,  as  is  hereinafter  provided ; 
and,  to  repeal,  alter,  regulate,  and  modify  all 
such  proceedings  or  any  part  tliereof,  from 
time,  to  time,  as  occasion  may  require :  Pro~ 
viiicd  honmr.  No  alteration  as  to  the  site  of 
a  school-house  shall  lake  place,  but  by  consent 
of  at  least  two  commissioners  of  the  town : 
And  it  shall  and  may  be  lawful  for  the  trustees 
of  such  district,  or  a  majority  of  them, 
whenever  they  siiall  deem  it  necessary,  to 
call  a  special  meeting  of  the  said  freeholders 
and  inhabitants  of  such  district,  notice  there¬ 
of  being  given  as  herein  after  provided ;  and 
uo  district  meeting  held  as  aforesaid,  shall  be 
taken  or  deemed  illegal  for  defect  or  want  of 
due  notice  to  any  of  the  said  freeholders  or 
inhabitants  of  such  district :  Provided,  The 
omission  to  give  such  notice  be  not  wilful  and 
designed. 

XIV,  If  any  person  not  liable  to  pay  taxes 
as  aforesaid,  shall  vote  in  any  district  meet¬ 
ing,  for  granting  of  taxes,  Ibr  choice  of  officers, 
or  for  any  other  matters  contemplated  by 
this  act,  such  person  so  offending,  and  being 
th-reof  convicted  before  any  court  having 
cognizance  thereof,  shall  be  fined  in  a  sum  not 
exceeding  ten  dollars,  nor  less  than  five  dol- 
lltri.  at  ttie  diseretioa  of  the  court,  and  shall 


pay  all  costs  and  eharircs  of  prnseentinn,  ani 
the  line,  when  collected,  shall  he  paid  to  the 
tnistees  of  the  ilistrict  iu  which  such  vote 
shall  have  been  given,  for  the  use  of  the  com- 
uidii  school  iu  such  distrn;t. 

XV.  The  clerk,  trustees  and  collector  of 
each  school  district,  shall  hold  their  resjK'c- 
tive  offices  until  the  annual  meeting  of  such 
district,  next  following  the  time  of  their  ap- 
[loiiitnuiit,  anil  until  others  shall  be  appoint¬ 
ed  in  their  places :  And  in  rase  such  offices, 
or  any  of  them,  shall  he  vacated  by  the  death,  f 
refusal  to  serve,  removal  out  of  the  district  ; 
or  iiicaparity  of  any  such  officer ;  any  such  va¬ 
cancy  shall  not  be  supplied  by  the  district  at 
a  si>ecial  or  other  district  incetiiig.  within  one 
month  tlieareafter,  it  shall  and  may  be  lawful  " 
for  the  commissioners  of  roiiimon  schools  for 
the  town  in  which  siirh  district  shall  he  situa¬ 
ted,  to  supply  such  vacancy  by  the  appoint¬ 
ment  of  any  person  residing  in  such  district; 
and  such  appointment  shall  have  the  same  ef¬ 
fect,  to  all  intrnis  and  purposes,  as  if  the 
same  had  been  made  by  the  district,  at  any 
legal  district  meeting.  And  every  persoi 
wiio  shall  be  duly  chosen  or  appointed  as 
aforesaid,  to  serve  in  any  sueli  office,  and  shall  i 
refuse  to  serve  therein,  shall  Ibrfeit  and  pay 
the  sum  of  five  dollars,  to  lie  recovered  with 
costs  of  suit,  by  action  of  debt,  in  the  name  ■: 
of  the  eomnii.-sioncrs  of  eomiiion  schools  for  1 
the  town  in  which  siicli  person  shall  reside,  or 
in  the  name  of  any  other  person,  before  any  ! 
justice  of  the  pt:aee  having  cognizance  there¬ 
of,  and  such  sum  when  so  recovered,  shall  be 
paid  to  the  cnnimissioners  aforesaid,  for  the 
use  of  the  common  schools  in  such  town :  And 
evciy  pm-soii,  who  being  duly  chosen  or  ap¬ 
pointed  as  aforesaid,  to  serve  in  any  such 
office,  and  having  accepted  thereof,  or  not 
declared  his  refusal  to  accept,  shall  neglect 
the  performance  of  the  duties  of  such  office, 
shall  forfeit  and  pay  the  sum  of  ten  dollars, 
to  be  recovered  with  costs  of  suit  in  raaiiiicr 
aforesaid,  and  Ibr  the  use  aforesaid. 

XVI.  It  shall  be  the  duty  of  tlieclorkof 
each  school  district,  to  keep  the  recoixls  and  j 
proceedings  of  his  district,  in  a  liook  to  be  j 
provided  Ibr  that  purpose,  and  whenever  a  [ 
special  district  meeting  shall  be  called  by  the 
trustees  of  such  district,  it  shall  be  the  duty 
of  such  clerk  to  give  notice  of  the  time  and 
place  of  such  special  district  meeting  to  each  ! 
of  the  freeholders  and  inhabitants  of  such  dis-  ! 
trict  liable  to  pay  taxes  as  aforesaid,  at  least 
five  days  before  such  meeting  shall  be  held : 
And  in  case  any  such  freeholder  or  inhabitant 
shall  be  absent  from  home,  such  notice  to  him 
shall  be  left  in  writing  at  the  place  of  his 
abode  :  And  when  any  district  meeting  shall 
be  adjourned  for  a  longer  time  than  one  month, 
it  shall  be  the  duty  of  the  clerk  of  such  dis¬ 
trict  to  put  up  a  notice  in  writing,  of  tJie  time  ■ 
and  place  of  such  adjoiinied  meeting,  iu  at 
least  four  of  the  most  public  places  of  such 
distriet,  at  least  fire  days  before  the  time  ap-  i 
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^inteO  ibr  such  meeting:  And  it  shall  be  the 
fiirther  duty  of  such  clerk  to  give  notice  in 
like  manner  of  every  annual  meeting  to  be 
held  in  such  district  :  And  it  shall  be  the  fur¬ 
ther  duty  of  such  district  clerk  to  keep  aud 
preserve  all  retxirds,  books,  writings  and  (>a- 
pers  belonging  to  his  oifice,  and  on  the  expi¬ 
ration  of  his  time  of  service,  to  deliver  the 
same  to  his  successor  in  olTicc,  in  the  same 
manuer  a:-  the  town  clerk  is  required  by  law 
to  deliver  all  records,  books  aud  papers,  be¬ 
longing  to  his  oHice,  to  his  successor  in  office. 

XVll.  The  ctdlector  in  each  school  district 
aliall  have  the  same  (Hvw.'r  and  authority,  and 
have  the  same  fees  lor  collecting,  and  be  sub¬ 
ject  to  the  same  rules,  regulations  and  duties, 
as  respects  the  business  of  the  district,  which 
by  law  appertaineth  to  the  ctvllectors  of  towns 
in  this  state. 

XVIII.  It  shall  be  the  duty  of  the  trustees 
of  each  school  district,  whenever  a  district 
meeting  shall  have  voted  a  district  tax,  or  as 
soon  thereafter  as  may  be,  to  make  a  rate  bill 
or  tax  list,  which  shall  raise  the  sum  voted 
for,  with  live  cents  on  a  dollar  of  said  sum  for 
collector's  fees,  on  all  the  taxable  inhabitants 
residing  in  such  district,  agreeable  to  the  as- 
(cssineut  of  the  last  preceding  town  tax,  and 
on  other  taxable  inhabitants  in  such  district 
on  the  last  assessment  roll,  in  proportion  to 
their  taxable  protuirty  under  this  act ;  aud  to 
annex  to  ^uch  tax  list  or  rate  bill,  a  warrant, 
and  to  deliver  the  same  to  the  rollector  of 
tneh  district,  which  warruut  shall  be  substan¬ 
tially  as  tbilowelh  : 

Connty  of  ss.  To 

collector  of  the  district,  in  the  town  of 

in  the  connty  aforesaid.  Greeting ; 
In  the  name  of  the  people  of  the  state  of  New- 
York,  yon  are  hereby  required  and  comm.md- 
ed  to  collect  from  each  of  the  inhabitants  of 
said  district,  the  several  sums  of  money  writ¬ 
ten  opposite  to  the  name  of  each  of  said  in¬ 
habitants,  in  the  annexed  tax  list,  and  within 
thirty  days  after  receiving  this  warrant,  to 
pay  the  amount  of  the  monies  by  yon  colleet- 
ed.  into  the  hands  of  the  trustees  of  said  dis¬ 
trict,  or  some  one  of  them,  and  take  their  or 
bis  receipt  therefor.  And  if  any  one  or  more 
of  said  inhabitants  shall  neglect  or  refuse  to 
pay  the  sum,  you  are  hereby  further  comniand- 
ttd  to  levy  on  the  goods  and  chattels  of  each 
delinquent,  and  make  sale  thereof  according 
to  law.  Given  under  our  hands  and  seals,  this 
day  of  181 

[L.S.j  ) 

[L.S.]  ^Trustees. 
[L.S.]  S 

And  if  the  sum  or  sums  of  money  payable  by 
anv  person  named  in  such  tax  list  or  rate  bill, 
shall  not  be  paid  by  him  or  collected  by  virtue 
•f  the  said  warrant,  within  the  time  therein 
limited,  it  shall  be  lawful  for  the  trustees 
aforesaid  to  renew  such  wairaat  m  respect  to 
tneh  deliiiqueut  persea. 


XIX.  It  shall  he  the  duty  of  the  trustees  of 
each  school  district,  whenever  a  district  meet¬ 
ing  shall  have  voted  a  tax  for  that  purpose,  to 
purchase  a  suitablesite  for  their  school-house, 
and  to  build,  keep  in  repair,  and  famish  such 
scliool-iiouse  with  necessary  fuel  and  appen¬ 
dages.  And  it  shall  be  the  furtlier  duty  of  the 
tnistees  aforesaid,  to  agree  with  and  employ 
all  teachers  to  be  employed  in  such  district : 
Provided,  That  no  teachers  shall  be  employed 
by  them,  who  shall  not  have  received  the  cer¬ 
tificate  of  approbation  from  the  inspectors  of 
schools,  as  herein  alter  provided  :  And  it  shall 
be  the  further  duty  of  the  trustees  aforesaid, 
to  pay  the  wages  of  such  teachers,  out  of  the 
monies  which  shall  come  into  their  hands  from 
the  commissioners  of  common  schools  afore¬ 
said,  so  tar  as  sneh  monies  shall  be  sufficient 
tor  that  purpose ;  and  the  residue  of  the  wages 
of  such  teacliers  shall  be  collected  by  the  trus¬ 
tees  of  such  district,  unless  such  teachers  shall 
agree  to  collect  the  same,  from  ail  such  per¬ 
sons  as  shall  be  liable  therefor  respectively. 
And  it  shall  and  may  lie  lawful  for  the  trus¬ 
tees  ot  such  district,  when  thereunto  authoriz¬ 
ed  and  ein|)owered  by  any  legal  meeting  of 
such  district,  or  a  majority  of  such  meeting, 
to  exonerate  from  the  payment  of  the  wages 
of  sneh  teachers,  or  the  residue  aforesaid,  of 
such  wages,  all  such  poor  persons  within  their 
district  as  they  shall  think  proper ;  and  t* 
collect  the  whole  of  the  said  wages,  or  the 
whole  of  the  residue  thereof  aforesaid,  from  all 
such  other  persons,  as  shall  not  be  so  exonera¬ 
ted  therefrom,  and  shall  be  liable  thcrelor  as 
aforesaid.  And  it  shall  and  may  be  lawful  fur 
the  tnistees  atliresaid,  when  thereunto  antho- 
ri/.ed  and  empowcreil  as  aforesaid,  to  ascertain 
and  settle  as  often  as  they  shall  tiiink  proper, 
by  examination  of  the  returns  or  school  lists 
of  their  teacher,  by  him  for  that  purpose  to 
he  kept,  and  certilied  on  oath,  licfore  any  jus¬ 
tice  of  the  peace,  to  he  just  and  tnie,  the 
number  of  days  for  which  each  such  person, 
not  so  exonerated  as  aliwesaid,  shall  be  liable 
to  pay  for  instruction,  and  the  amount  payable 
by  each  such  person  aeconling  to  such  liabili¬ 
ty  ;  and  to  make  out  a  rate  bill,  which  shall 
contain  the  name  of  each  such  person  liable 
to  pay  for  instruction  as  aforesaid,  and  not  so 
exonerated  therefrom  as  aforesaid,  together 
with  the  amount  payable  by  each  such  jki  - 
son,  according  to  such  liability  ;  and  to  annex 
to  such  rate  bill,  a  warrant,  in  the  same  man¬ 
ner  and  form  as  is  provided  in  the  last  prece¬ 
ding  section  of  this  act,  in  cases  of  rate  bills  or 
tax  lists,  therein  mentioned  ;  and  to  deliver 
such  rate  bill,  with  such  warrant  Uiereunfu 
annexed,  to  the  collector  of  such  district,  wlio 
shall  execute  the  same  in  the  same  manner  as 
is  provided  for  other  warrants  to  be  directed 
and  delivered  to  him ;  and  it  shall  Ixi  the  fur¬ 
ther  duty  of  the  trustees  aforesaid,  whenever 
they  shall  exonerate  any  person  or  person* 
from  the  payment  of  any  wages  by  virtue  ot 
the  al*revaid  powers  to  certify  theirproeoed- 
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ings  tlifrcin.  an»'  ilelivcr  ^iich  certificate  to 
the  elerk  oi'siit  li  district,  to  be  kept  on  file  in 
tiib  nfliec. 

XX.  It  shall  Im:  the  duly  oi'the  trustees  of 
each  school  district  atoresaid.  auuuHlIy,  uii  or 
before  the  first  day  of  April  in  each  year,  to 
make  and  Uansinit  to  the  coinmissioncrs  of 
common  schools  for  the  town  in  which  such 
district  shall  be  situated,  a  report,  specifying 
tlie  length  of  time  a  school  has  been  kept  in 
fiich  district,  the  amount  of  monies  received 
by  them,  the  manner  in  which  the  same  hath 
been  expended  by  them,  and.  as  nearly  as  may 
be,  the  number  of  children  taught  in  such  dis¬ 
trict,  and  the  number  of  chiidren  residing  in 
such  district,  between  the  ages  of  five  and  iii'> 
teen  years  inciHsive,  except  Indian  children 
otherw  ise  prov  ided  for  by  law.  And  w  here  a 
ichoo!  district  shall  be  formed  out  of  two  or 
more  adjoining  towns,  it  shall  be  the  duty  of 
till;  tinstees  of  such  district  to  make  such  re- 
(Nirt  as  aforesaid,  to  the  commissioners  of 
common  schools  for  the  town  in  which  the 
school-house  of  such  district  shall  Ire  situated  : 
And  further,  to  make  an  adiliiionai  report  of 
the  number  of  children  between  the  ages 
atoresaid,  fur  every  partof  sneh  district  wliieli 
shall  lie  in  a  diOerent  town  from  any  other 
part  of  sueh  district,  and  to  transmit  the  same 
to  the  eommissinneis  of  schools  f<>r  the  town 
in  whirh  sneh  part  of  such  district  shall  lio  ; 
and  where  any  ucighhourhood  or  part  of  any 
town,  adjoining  to  any  other  state,  shall  he 
set  ofl  by  theeommissionersoi'sciuMtls,  lor  the 
purpose  of  sending  their  ehiidren  to  sehool  in 
sueii  adjoining  state,  it  sliall  Ite  lawful  fur  tlie 
f'  eeholders  and  inhabitants  of  sncli  ncighboiir- 
liiKxl,  or  part  of  sucli  town,  annually  to  meet 
togetlier,  and  to  choose  one  trustee ;  whose 
duty  it  shall  be  to  make  and  transmit  a  like 
n^pnrt  to  tbc  coiuniissionrrs  of  siicli  town, 
specifying  tbc  number  of  children,  between 
the  ages  aluresaid,  residing  iu  such  ucighbour- 
hotMl,  or  part  of  sucli  town. 

XXI.  it  sliall  be  the  duty  of  the  commis¬ 
sioners  of  common  scliools  Ibr  each  town,  to 
apply  for  and  receive  from  the  treasury  of 
tlieir  county,  all  monies  which  shall  be  appor¬ 
tioned  and  payable  to  their  town,  as  soon  as 
may  be  after  the  same  shall  be  apportioned 
and  payable  as  aforesaid.  And  itsiiaii  lie  the 
duty  of  the  commissioners  aforesaid  to  ajipor- 
tion  all  monies  whieh  shall  come  into  their 
hands  for  the  use  of  common  schools,  as  soon 
as  may  be  alter  siicli  monies  shall  be  received 
by  them,  among  the  several  schuid  districts 
and  parts  of  school  districts  lying  w  ithin  their 
town,  wliieli  shall  have  suhstantially  eoinpiied 
with  the  provisions  of  this  act,  according  to 
the  number  of  children  between  the  ages  of 
five  and  fiileen  as  aforesaid,  living  in  caeli  sucli 
district,  and  in  each  such  parts  of  districts  as 
the  same  shall  appear  from  the  last  re|>ort  of 
the  trustees  to  be  made  as  aforesaid;  and 
where  a  neighbourhood  or  part  of  any  tow  n  ad- 
juining  to  any  other  state,  skull  be  sr  t  olf  by 


itself  as  aforesaid,  and  sh,ill  hare  eoinpiied' 
with  the  provisions  of  this  act,  by  electing  one 
tiTistee,  and  making  the  report  as  herein  be- 
fme  required,  such  neigh bourhowl  or  part  of 
sueh  town  shall  be  entitled  to  its  share  of  the 
monies  albresaid,  according  to  tlie  number  ot 
chihlren  between  the  ages  aforesaid,  living  in 
sueh  neigliliourhood  or  part  of  such  town,  as 
the  same  shall  appear  from  the  report  of  the. 
tnistee  of  sueh  neighkonrhuod,  to  be  made  a« 
atoresaid.  And  all  monies  so  to  be  apportion¬ 
ed  by  the  commissioners  as  aforesaid,  siiall  be 
paid  by  lliem  according  to  sneli  apfiortion- 
ment,  to  the  trustees,  or  some  or  one  of  them,  • 
of  the  district  to  wliieh  sueh  monies  shall  he 
apportioned  as  aforesaid,  whose  receipt  tliere- 
for  shall  be  good  and  snOicient  evideneeof  sneh 
payment ;  wliieli  nionivs  so  to  lie  received  l»y 
tiie  trustees  as  afore.Naid,  shall  be  applied  and 
e.\[H-nded  by  them  iu  paying  tlie  wagestif  tlie 
teaeliers  to  lie  employed  by  tliem,  and  for  no 
otlier  puiqKise  :  Provided,  Tliat  no  monies  ap- 
portiened  as  aliiresaiil,  shall  lx;  paid  hy  the 
commissioners  aforesaid,  until  tlie  trustees  of 
tile  district  to  wliieli  siieli  monies  shall  lie  ap¬ 
portioned  as  aforesaid,  or  at  least  two  of  them, 
siiail  iiave  rerliliril  in  writing  under  tlicir 
liands,  and  delivered  sneh  certificate  to  the 
comniissioiiers  aforesaid,  or  some  or  one  of 
tiieiii,  substantially  in  tlic  words  following, 
vi  -a : 

We,  the  trustees  of  the  school 

district,  w  itliiii  the  town  of  do  cer¬ 

tify  tii.it  a  scluKil  iiatli  lieeu  kept  in  said  dis¬ 
trict,  for  at  least  tiirce  moiilhs  during  the 
year  last  past  from  tlie  date  hereof,  hy  an  in¬ 
structor  duly  appointed  ami  approved  in  all 
respects  aeconiing  to  law,  and  that  all  monies 
received  during  the  said  year  from  the  com¬ 
missioners  of  common  schools,  have  liecn  faith¬ 
fully  applied  in  paying  the  wages  of  such  iu- 
sU'uetur.  Rated,  ,1-e. 

^Tmstces. 

Rut  nothing  in  this  provision  contained, 
siiall  be  construed  to  extend,  or  in  any  man¬ 
ner  to  apply  to  the  trustee  of  any  neighbour¬ 
hood,  or  part  of  any  town  a.ijoiiiiiig  to  any 
other  state,  whieii  shall  be  sot  oifby  itself,  as 
licrciii  beiiire  said ;  but  all  monies  whicli  shall 
bn  apportioned  as  atoresaid  to  such  ncighliour- 
lioad  or  part  of  such  town,  shall  be  paid  by 
the  cuiiJinissiouers  aibresaid,  to  llic  ti'iisteo  of 
such  iicighbouriiood  or  part  of  sucli  town,  on 
Ids  making  and  delivering  to  them  a  ecriiti- 
catc  substantially  iu  form  iullowing  : 

I.  the  trustee  of  (liern  do- 

seiibc  such  neigliliourhood  or  part  of  such 
town)  do  eertiiy,  tiiat  all  monies  heretofore 
received  from  tiic  commissioners  of  eommou 
schools,  have  been  faiihfully  applied  aeconiing 
to  the  true  intent  and  meaning  of  the  act  for 
the  better  cstab!i*hatcn(  of  common  schools. 
Dated,  Rc. 

Tiirslec. 
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And  all  monies  which  shall  be  apportioned 
by  the  eo'emi-<!ioners  as  aCores  iid,  and  wliicli 
shall  remain  in  their  hands  iinpuitl,  for  the 
space  of  one  ye.s.r  thercaller,  either  fVoni  the 
omission  or  neglect  of  the  trnstees  to  apply 
♦or  and  make  tlie  necessary  cerlificatr  to  en¬ 
title  them  to  the  same  ;  or  from  any  defect  in 
flich  eertilicate,  sliall.  after  the  expiration  of 
suf  h  rear,  fe  added  to  the  monies  next  tliere- 
arl'M  U.  r--  apmirtioned  by  them,  and  shall  be 
ap;-'<i  *i'.ni;d  and  paid  together  with  such  ino- 
nie  is  aforesaid.  And  in  case  any  monies 
which  siiall  come  into  tlic  liandsof  the  commis¬ 
sioners  aibrtsaid.  for  the  use  of  the  common 
schools,  for  (heir  town,  shall  not  Im'(  apportion- 
e«l  by  tiicm  as  aforesaid,  for  the  space  of  two 
years  thcoeafler,  hy  reason  of  the  non-com¬ 
pliance  of  all  the  school  districts  in  such  town, 
with  the  provisions  of  this  act,  all  such  monies 
so  remaiiiiii;',  not  apportioned  for  the  space 
of  two  years  as  aforesaiil,  shall  he  returned 
and  prill  by  the  commissioners,  to  the  trea- 
.siirer  of  tlieir  county,  and  he  api>ortioiied  and 
distribiiteil  by  him,  tojellicr  with  tlic  other 
monies  next  thcrcafier  to  he  apportioned  and 
distrihiited  hy  him  in  pursiiaiiee  of  this  act. 

XXII.  If  any  trustee  apjxiintcd  under  this  i 
act,  sli.ill  make  a  talso certificate  or  report,  hy 
means  whereof  any  monies  sliall  be  fraudulent¬ 
ly  obtained  from  the  eommissioners  aforesaid, 
or  unjustly  apportioned  by  them,  each  trustee, 
sisning  sin  h  certificate  or  re|)ort,  sliall  forfeit 
ami  pay  the  sum  of  twenty-live  dollars,  to  the 
eoininissioncrs  of  tlic  town  in  which  such 
trustee  shall  he  appointed  or  chosen,  to  he 
recovered  with  costs  of  suit,  by  action  of 
debt,  on  this  statute,  before  any  Justice  of  the 
imace,  having;  cosnizance  thereof,  in  the  name 
of  the  said  commissioners,  and  sucli  sum,  ex¬ 
clusive  of  the  costs  of  suit,  sliall  he  applied, 
when  recovered,  to  the  use  of  the  cominon 
icliools  of  such  town. 

XXIII.  It  shall  be  the  duty  of  the  inspect¬ 
ors  of  eoinmon  schools,  to  be  appointed  under 
this  act,  to  examine  all  prrsom,  who  shall  ofl'er 
themselves  as  candidates  tor  teaching  common 
sidiools,  in  the  town  for  which  such  inspectors 
shall  he  chosen  or  appointed  ;  and  in  such  ex¬ 
amination,  it  shall  be  the  duty  of  the  inspcc- 
tor.s  aforesaiil,  to  inquire,  and  so  far  as  they 
shall  be  enabled  thereto,  to  ascertain,  and  in¬ 
form  themselves,  as  to  all  the  qualifirations 
mentioned  and  contained  in  the  certificate 
herein  after  specified  and  given  in  form  :  and 
if  they  shall  be  satisfied,  as  to  the  sufficiency 
of  such  qualifications,  llioy  shall  certify  in 
writing,  under  their  hands,  and  deliver  such 
certificate  to  the  person  so  examined  by  them 
as  aforesaid,  in  form  or  substance  following, 
viz  : 

We,  the  undersigned,  inspectors  of  com¬ 
mon  schools  for  the  town  of  in  the 

comity  of  Do  certify,  that  we  have 

examined  and  do  believe  he 

or  she  (as  the  ca.se  may  be)  is  of  a  good  moral 
chaiacicr,  aud  of  sufficiout  Itaniing  and  abili¬ 


ty,  ami  in  all  other  respects  well  qualified  to 
teach  a  conimun  school.  Given  under  our 
hands  at  the  day  of 

in  the  year  of  our  Lord,  one 
tliousand  eight  hundred  aud 

)  Inspectors  of 

^Cora.  Schools. 
And  it  shall  and  may  he  lawful  for  the  inspec¬ 
tors  of  common  schools,  to  annul  any  such  cer¬ 
tificate  so  given  hy  them,  or  their  predeces¬ 
sors  in  office,  as  aforesaid,  to  any  such  person 
as  aforesaid  :  Provided,  That  notice  thereof 
in  writing  he  given  to  the  trustees  of  the 
school  district,  or  some  or  one  of  them,  in 
which  such  person  shall  be  employed  as  a 
teacher,  at  least  three  days  bclore  such  certi¬ 
ficate  shall  be  annulled  as  aforesaid  :  Andfvr- 
Iher,  If  any  person  shall  be  employed  as  a 
teacher,  by  tlie  trustees  of  any  school  district, 
who  shall  not  have .  obtained  such  certificate, 
as  aforesaid,  from  the  inspectors  of  common 
schools  of  the  town  in  which  such  district 
shall  be  situated,  or  whose  certificate,  so  hav¬ 
ing  liecn  obtained,  shall  have  been  annulled  as 
aforesaid,  such  district  shall  forfeit,  for  the 
time  such  person  shall  be  employed,  as  afore- 
sai<l,  all  right  and  claim  to  any  share  of  the 
monies  which  shall  come  into  the  hands  of  the 
commissioners  of  ruminon  schools  atbresaid, 
during  such  time. 

XXIV'.  It  shall  be  the  duty  of  the  inspec¬ 
tors  of  coiiiinoii  scliools  aforesaid,  to  visit  all 
such  cominon  schools  within  tlieir  respective 
towns,  as  shall  have  becu  funned  in  pursu¬ 
ance  of  this  act,  qimrtcrly,  or  oftener,  if  they 
shall  deem  it  ncecssary ;  and  to  examine  inta 
the  state  and  condition  of  such  schools  both 
as  it  rcsjiccts  the  proficiency  of  the  scholars 
and  the  goo<l  onlcr  and  regularity  of  the 
schools  ;  and  from  time  to  time,  to  give  then- 
advice  and  direction  to  the  trustees  and  teach¬ 
ers  of  such  schools,  as  to  tlie  government 
thereof,  and  the  course  of  studies  to  be  pur¬ 
sued  therein. 

XXV.  A  m.ajority  of  the  said  inspectors 
present,  and  acting  in  the  performance  ofuny' 
of  the  duties  required  of  tliciii  by  this  act, 
shall  be  competent  to  perform  any  such  du¬ 
ties  :  Provided,  That  in  the  examination  of 
teaciicrs,  and  in  certifying  their  qualifications 
as  aforesaid,  or  in  aiuiuHing  any  certiiicate  as 
aforesaid,  not  less  than  three  of  the  said  in¬ 
spectors  sh.ill  he  present ;  and  in  all  other 
cases  not  less  tliaii  two  of  the  said  inspectors 
shall  be  present. 

XXVI.  It  shall  be  the  duty  of  the  commis¬ 
sioners  of  common  schools  of  the  several 
towns  in  this  state,  on  or  before  the  first  day 
of  July  in  each  year,  to  make  and  transmit  a 
town  report  to  the  clerk  of  their  county,*  oin- 
bracing  the  same  matters  as  shall  be  contain¬ 
ed  in  tlic  report  of  the  trastoes  of  school  dis¬ 
tricts  to  the  said  conmiissioners ;  and  the 
clerk"  of  the  several  counties  sliall,  on  or  be¬ 
fore  the  first  day  of  November,  annually, 
make  a  county  report,  embracing  all  the  n)dt- 
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Irrs  contained  in  Uie  several  town  reports  ' 
aforesaid,  and  transmit  the  same  to  the  super¬ 
intendent  of  coniinou  schools ;  whose  duty  it 
■hall  be.  annually,  on  or  bcibre  the  first  Tues¬ 
day  in  February,  to  make  a  report  to  the  le¬ 
gislature,  embracing  all  the  matters  contem¬ 
plated  by  this  act. 

XXVII.  For  the  purposes  of  this  art,  the 
city  of  Hudson,  and  each  of  the  wards  of  the 
city  of  Schenectady,  shall  be  considered 
towns. 

XXVTII.  Tliatoutof  the  school  monies  ap¬ 
portioned,  from  time  to  time,  to  the  county 
of  Albany,  the  city  of  Albany  shall  have  its 
proportion  with  the  towns  in  the  county,  ac¬ 
cording  to  its  population  ;  and  such  proportion 
shall  l>e  paiil  by  the  treasurer  of  the  county 
of  Albany,  into  the  hands  of  the  trustees  of  | 
the  Lancaster  school  in  said  city,  to  be  appli¬ 
ed  to  the  education  of  such  poor  children,  re¬ 
siding  in  said  city,  who  shall  be  in  the  opinion 
of  the  trustees,  entitled  to  gi-atuitous  educa¬ 
tion:  Hroi’ided,  That  the  said  tnistees  shall 
annually  account  to  the  county  for  the  faith¬ 
ful  application  of  such  money,  according  to 
the  true  intent  and  meaning  of  tliis  act. 

XXIX.  Whenever  any  new  town  shall  be 
erected,  out  of  any  other  town  or  towns,  the 
monies  shall  he  apportioned,  from  time  to  j 
time,  to  such  town  or  tow  ns,  from  n  hieh  such  j 
new  town  shall  have  been  erected,  shall  be 
divided  between  the  said  towns,  in  the  same 
proportion,  and  manner,  as  the  |H)or  of  the 
town,  and  tlie  money  in  the  hands  of  the  over¬ 
seers  of  the  poor,  is  iu  such  case,  by  law  to 
be  divided. 

XXX.  No  perron  shall  be  taxed  for  build¬ 
ing  or  erecting  any  school-lioiise,  wiio  sliall 
have  been  lawfully  assessed  and  has  actually 
paid  a  tax  fur  the  aforesaid  piir{)ose,  in  any 
ca'e  where  such  person  shall  be  set  off  to  an¬ 
other  district  contrary  to  Ids  wishes. 

XXXI.  The  act,  entitled  “  an  act  for  the 
rstabiishraent  of  common  schools,”  passed 
the  ICth  of  June,  1812,  be  and  the  same  is 
hereby  repealed,  from  and  after  tljc  fust  day 
of  July  next  :  Provided,  That  such  repeal 
tdiall  not  invalidate,  or  in  any  manner  ali'ect 
tlic  appointment  of  any  officers,  made  in  pur¬ 
suance  of  the  act  hereliy  repealed,  or  the 
performance  of  any  act,  matter  or  thing,  done 
in  pursuance  of  the  said  act ;  but  all  officers 
appointed  or  chosen,  and  until  the  said  first 
day  of  July,  to  be  appointed  or  chosen,  and 
all  acts,  matters  or  things,  done  or  sufiered, 
and  until  the  said  first  day  of  July,  to  be  do.ne 
or  siiflered,  under  or  in  pursuance  of  the  act 
hereby  repealed,  shall  t^and  continue  there¬ 
after,  good  and  sufficient,  tor  the  purposes  of 
this  act,  so  far  as  the  same  shall  be  applicable 
thereunto,  in  the  same  manner  as  if  sueii  otliccrs 
had  been  appointed  or  chosen,  and  such  acts, 
imitters  or  things,  done  or  siiilered,  under  and 
in  pursuance  of  this  act  :  j4nd  provided  fur¬ 
ther,  That  nothing  hcroia  coutuined,  shall  be 


construed  to  extend  to,  or  in  anr  manner  at- 
feet  the  act,  entitled  ”  an  act  siippleinentary 
to  tlic  act,  entitled  “  an  act  tor  tlie  establish¬ 
ment  of  common  schools,”  passed  March  12, 
Ittl.'t,  or  any  act  passed  at  the  present  session 
of  the  legislature. 

XXXII.  That  immediately  after  the  pas¬ 
sing  of  this  art,  the  siiperintciident  of  com¬ 
mon  schools,  shall  cause  to  be  printed  and  piib- 
lislied  five  thousand  copies  of  this  act.  and 
shall  distribute  the  same  among  the  several 
towns  in  this  state,  in  sueli  inauncr  as  he  shall 
think  proper;  and  for  defraying  the  expensei 
of  printing,  piildishing  and  distributing  the 
the  same,  the  sum  of  five  hundred  dollars,  or 
so  much  thereof  as  shall  be  sufficient  lor  tiiat 
purpose,  shall  be  paid  to  the  said  superin¬ 
tendent,  on  the  warrant  of  the  comptroller, 
I  out  of  any  monies  iu  the  treasury  not  other¬ 
wise  appropriated. 


Copy  of  a  letter  from  Lieut.  Bassett  to  John 
H.  Dent,  Esq.  commanding  naval  officer. 
Charleston,  S.  Carolina. 

St.  Helena  Island,  July  2,  1811. 
Sir — The  painful  task  of  informing  yon  of 
tlic  particulars  of  the  loss  of  the  U iiited  Slates 
schooner  Alligator,  1  am  now  able  to  under¬ 
take. — On  tlie  first  of  July,  at  3  P.  .\I.  while 
at  anchor  in  the  Port  iloyal  Sound,  with  lower 
yards  down,  and  top  gallant  mast  housed,  a 
heavy  dark  cloud  rose  in  tlic  west, and  coming 
rapidly  by  us.  The  squall  when  within  about 
a  mile  bad  the  apjicaraiicc  of  a  water  spout 
or  tvhirlwiiid ;  supi>osing  from  its  appearance 
it  would  upset  or  destroy  us,  1  thought  the 
only  way  to  save  the  vessel  would  be  to  run 
her  on  shore,  as  it  was  first  quarter  flood  ;  the 
cable  was  cut  and  the  head  of  the  jib  hoisted  ; 
wlieii  beibi'c  the  wind  she  was  struck  by  a  most 
trcmciiduus  blast,  but  no  injury  was  done  ;  it 
then  cleared  up,  the  sniali  bower  was  let  go 
and  the  vessel  brought  up.  lu  ten  raiuutes 
she  was  struc  k  by  another  still  more  violent 
gust,  and  instantly  upset ;  the  cable  was  again 
cut  in  hopes  that  she  would  drive  on  shore,  but 
ail  to  110  purjiose;  she  sunk  iu  lour  fatiioin 
water ;  some  of  tlie  men  attempted  to  gain 
the  shore  by  swimming,  but  dreadful  to  relate, 
only  lour  succeeded,  twenty-three  were  drown¬ 
ed  ;  among  tlie  niimhcr  1  have  to  lament  the 
loss  of  two  promising  young  officers,  Midship- 
meu  Brailstbrd  and  liogerson.  Nineteen  have 
been  found  and  interred  in  tliis  island.  Messrs. 
Brailsford  and  liogerson  were  interred  in  the 
church  yard  by  the  gentlemen  of  St.  Helena* 
I  have  the  honour  to  be,  &c. 

R.  BA.SSETT. 

Twelve  including  myself  were  saved  on  thq, 
head  of  the  mast.  R.  B. 

Drowned,  19 — Not  found,  4 — Saved,  16. 

R.  BASSETT,  Lt.  Comdt. 

V.  S.  schooner  AJiigater. 


